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The author, in his preface, says : 


These Essays were published, during the years 1857 and 1858, in the New York Journal of 
Commerce, and the New York Commercial Advertiser, and they are now presented to the public 
in a shape which will enable every thinking mind to form an intelligent opinion of that description 
of Money, designated by the term, “Gold Note Currency.” If there be in these Essays any prin- 
ciple of rrurH—if the Currency here proposed be calculated to add new energy and force to the 
benign operations of our excellent system of government—if the Gold Note Currency will tend to 
secure, in the manner provided by our free institutions, a more equitable measure of value—if it 
will assist in the more general diffusion, among all classes, of those blessings with which Divine 
Providence is so bountifully and so constantly favoring our happy country—then the suggestions 
here made will find a ready response in the hearts of the people. If, on the contrary, the views 
here presented are false in principle, or likely to prove injurious in practice—if the establishment 
of the Gotp Note Currency would tend to embarrass, or defeat, those salutary influences which 
the founders of the Republic intended should accompany the wise administration of our Govern- 
ment—if the GoLp Note Currency would tend to interfere with the happiness and the welfare 
of the people, in all their business and social relatione—then this effort will and should fail toameet 
with any countenance or support. But the writer cherishes a hope that the people will find in the 
Gotp Note CurRENcY, something suited to their pressing wants, something calculated to confer 
upon them great and lasting benefits—something founded upon the eternal principle of Trurn. 
These Essays first appeared under the signature of “},” and the writer continues % withhold his 
name, in order that criticism and discussion may be freed trom all personal considerations, J. 


1. Iris conceded that the orly money recognized, or sanctioned, by 
the Constitution, is that composed of the precious metals. This principle 
was incorporated in our great national Charter, by the fathers of the Repub- 

11 








162 Gold Note Currency. [September, 


lic, who were intimately acquainted with the manifold evils of an inconver- 
tible paper currency, such as had prevailed under various forms and names, 
in the Colonies and in the Confederacy, for more than a bundred years. 
The wisdom of this principle had been demonstrated by an experience 
which, extending through that long period of time, had embraced public 
and private, corporate and colonial, and individual as well as government 
bills of credit, issued and circulated under the direct or indirect sanction of 
the separate Colonies, or of the Confederacy. All these forms of paper 
money had proved delusive and unsatisfactory, and disastrous as a measure 
of value. They had all been tried, and by common consent they were all 
thrown aside in founding the Republic upon a sure and steady basis; and 
subsequent experience, covering a period of nearly three quarters of a cen- 
tury, has only confirmed the truth of the views of currency or money which 
prevailed among the framers of the Constitution. No other money than 
that recognized by the Constitution, can be relied upon to preserve uni- 
formity in the standard of value and permanency in all the business opera- 
tions of the people. Nor is it possible to establish any other foundation for 
a currency than gold and silver; for in the present well known views of the 
people on this absorbing topic, no amendment or alteration of the Constitu- 
tion, having that object in view, could be adopted. It follows, therefore, 
that we must confine ourselves strictly to the letter and the spirit of the Con- 
stitution, taking them as our sole guide in all Congressional legislation bear- 
ing upon the question of money, of currency, or a measure of value. 

2. The evils of an unlimited irredeemable paper currency are self-evident. 
Its increase produces an artificial rise in prices, wild speculation, reckless ex- 
travagance, and when the reaction comes, depression and disaster spread 
havoe throughout all the departments of business and all the occupations 
of the people. Banking is now open, in several States, to universal compe- 
tition. Any man, or a few men, possessing a certain amount of capital, 
can manufacture and circulate money. That power to create money, or to 
furnish a currency, which the Constitution delegates to the General Govern- 
ment alone, is thus thrown open. ‘True, it is regulated; but the basis of 
State credit, which forms a large part of the security for such money in 
some places, is not the only basis. Other paper credits are admitted as the 
foundation of this description of money. We have, or have had, a paper 
money built upon paper credits, the latter inflated and increased in volume 
by the circulation of the former, each reacting upon the other, and both in- 
flating prices. We have had superstructures of paper money, constructed 
upon foundations of paper, without regard to the laws of finance, or the dic- 
tates of common sense. We see the natural results of this system, in violent 
and disastrous fluctuations in prices, revulsions in trade, and depressions in 
commerce, with reverses in almost every department of human occupation, 
under which even a great people, pre-eminent in enterprise and industry, 
with recuperative energies such as no people of any nation ever exhibited 
before, are periodically hurled into distress, their progressive development 
interrupted, hopes blasted and energies paralyzed. There is scarcely a city, 
village, town, or hamlet in any State, which permits unlimited banking, that 
has not suffered heavy losses by the failure of some unsound bank; and 
almost every man engaged in business or industrial pursuits, has had thrown 
upon his hands more or less currency or bank notes, from which he never 
expects to realize one cent on the dollar. 


pea. 
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So general is the distrust created by this state of things, that a vast 
amount of the precious metals, exceeding two hundred millions of dollars, 
has been withdrawn from circulation since the discovery of gold in Califor- 
nia, and hoarded in private depositories, to the great injury of the business 
and industry of the country. Indeed, an irredeemable paper money, if con- 
tinued with all its licentiousness, promises soon to destroy itself; but 
unhappily it threatens also the destruction of public and private prosperity, 
unless prevented by some means more powerful and more satisfactory to the 
people than any yet resorted to by the State governments. 

3. Such being the evils which surround us, it is no less the part of wis- 
dom than of duty, to endeavor to remove them, or avert the calamities which 
their continuance is sure to entail upon us and upon future generations, A 
government which would permit these evils to be perpetuated, without a 
struggle to remove them, would fail in performing the first duties of its ex- 
istence. It would justly deserve the condemnation of an intelligent people, 
who have already delegated to it all the power requisite for their relief, by 
express constitutional provision. Yes, happily, the Constitution provides 
for the emergency. It not only prescribes a rule, as to what shall constitute 
money, and by whom it shall be coined or issued, but it also declares that 
no other money shall be issued. Having decided upon the standard of 
value, it enacts that the General Government shall alone possess the power 
of coining money, and prohibits the States from exercising that power in 
any form. Hitherto, however, the General Government has refrained from 
carrying out the prohibition, Contenting itself with the coining of gold 
and silver money, and with requiring that, and no other kind of money, it 
has sought by the force of its example to extend the principle of a constitu- 
tional currency, although a reference to the struggle which terminated in 
getting back the treasury of the people to a constitutional basis—a struggle 
that was not ‘only prolonged, but also severe and exciting, in which the 
terrible influence and power of paper currencies were fearfully exhibited— 
might have suggested bolder action. 

4. Government having been endowed with the power of coining money, 
and the States having been prohibited from exercising that power in any 
form, it becomes a question of absorbing interest—the question, in fact— 
whether the time has not arrived for the full exercise of that power, in every 
form and shape contemplated by the framers of the Constitution, who, in 
making that instrument, were surrounded, as we are to-day, with over- 
whelming evidence of the folly, the absurdity, and the evil of paper curren- 
cies issued by the various members of the Confederacy, under conflicting 
systems, and subject to conflicting regulations and laws. The present is a 
most favorable period in the history of mankind, for carrying out the prin- 
ciple of a constitutional currency, upon a purely metallic basis; for we have 
now, flowing into the civilized world, one hundred and fifty millions a year 
in gold, from the most productive mines that have ever been discovered. 
Our portion of this vast supply which has come to us, has to a considerable 
extent been driven out of circulation by irredeemable paper currencies; the 
masses of our people have been compelled to hoard it, from the fact that 
they could not place confidence in paper currencies. They have been forced 
to hoard gold to meet their current and prospective wants; for sad experi- 
ence and the history of paper money convulsions, extending over a century 
and three-quarters, had taught them how delusive it was to trust their 
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wealth to pieces of paper which might depreciate ten or twenty per cent., if 
not prove worthless, at an hour’s notice. In those parts of the country 
where the basis of the paper currency approaches nearest to a specie stand- 
ard, it was found, upon the recent suspension of the banks, that gold was 
in the hands of the people in very large quantities ; and when they found 
that it was worth nothing, or almost nothing more than sound paper, they 
brought it out into circulation, and thus set again in motion, to some extent, 
the business and the industrial pursuits that had been prostrated by the 

anic. 
7 5. These and similar facts, together with the most reliable data which 
Government has been able to collect, prove that there is now in the hands 
of the people more than two hundred millions in gold, the circulation of 
which, or of its representative, would add largely to currency, and develop 
the business and the industry and prosperity of the country. Now, for the 
Government to receive this gold at its treasuries in exchange for certificates 
of deposit in the shape of bank notes, or gold notes, payable in coin on de- 
mand, would only be to exercise those functions which the Constitution has 
conferred upon it, since the paper currency thus given out, in exchange for 
gold, being the representative of coin, dollar for dollar, and instantly con- 
vertible into coin on demand, is that description of money, or a declaration 
of the existence de facto et de jure of that money which the Constitution 
requires shall alone exist in the Republic. 

Here, then, is a plan for a redeemable paper currency, or a people’s 
currency, such as the Constitution requires, and such as commerce and 
trade, no less than industry and capital, would find convenient and accept- 
able. Passing everywhere at the same value, easily transmissible, so 
regulated as to render counterfeiting impossible, bearing the authority of 
government, such a currency would become familiar as household words, 
and would be to us all another endearing bond of union, gratifying to 
every patriot. Taking the place of other currencies, it would form the 
basis of the business of banking associations, who would of necessity be 
forced to withdraw their own paper currencies, from the preference of the 
people for a currency of universal, and uniform, and reliable value. And 
the periodical statement of the quantity of this currency in circulation, the 
quantity redeemed, or the quantity issued, would become a reliable guide 
to the great business of the whole Union, and form also, with existing 
statistical systems, a most reliable index to the course of the exchanges 
with other nations. Prices would become regular, steady, uniform ; terri- 
ble fluctuations in business would be averted, as far as human power could 
avert them; and the abuse of paper credit currencies, the bane of our time 
and country, would be circumscribed within the narrowest possible limits. 

6. Is it practicable? Is there sufficient gold in the country to form 
the basis for such a circulation? Of its practicability there can be no 
question; for it needs only to be engrafted upon the existing financial 
system of the government, in the treasury department, with the addition of 
a few more aids at the various treasuries throughout the country. The 
quantity of gold in the country, now hoarded, is estimated at over two 
hundred millions, with about seventy millions in the banks; making 
together about two hundred and seventy millions, which would constitute 
the basis for the proposed Gold Note Currency. Now, as the circulation 
of the banks, in 1856, was about two hundred millions, it follows that the 
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proposed currency would not only be safer, but also more abundant than 
the bank note currency of 1856. But even if the gold in the country 
could not be made the basis of the proposed gold notes, if the system were 
only introduced, under the sanction of an Act of Congress and the guaran- 
ties of government, it would be but a comparatively short time, especially 
in the present state of the country, before the operation of the laws of 
trade would supply us with the requisite amount of gold, and force the 
gold notes into general use. 

7. So far as science has been able to investigate the principles of 
finance, currency and banking, one conclusion has been arrived at, with 
unanimity by the ablest minds who have devoted their powers of investiga- 
tion to these subjects, and that is, that no currency system is sound which 
permits the issue of paper money for a larger amount than the coin actually 
on hand. Every dollar in paper put into circulation should be represented 
by a dollar in coin. The proposed Gold Note Currency would possess this 
characteristic. Descending to more minute details, it would call for the 
gradual withdrawal, by law, of the currencies or paper moneys now circu- 
lated ; and being itself accessible in the character or denomination of the 
values most desirable for circulation, it would take the place of the present 
bank note circulation without interruption to the course of business. The 
process of exchange at the various government treasuries would be as 
accessible to the people as it now is at the banks. The Gold Note Cur- 
rency would in fact combine all the advantages of the existing paper cur- 
rencies, of every form and shape, with the additional and vastly superior 
advantage of being transmissible by registration, in the form of bills of 
exchange; so that if destroyed by the elements, or stolen, it could be 
replaced without loss to the owner. It would avoid the risks incident to 
the transit of large quantities of the precious metals between distant points. 
It would save to the nation the loss in wear of coin from circulation, The 
whole people would also gain the profit accruing from the destruction of 
the gold notes by shipwreck, by fire or other causes, which could not be 
guarded against by registration. Finally, it would possess the advantage 
of a national currency, intrinsically worth its face in Maine and in Texas, 
on the Canadian and the Mexican frontiers, on the Atlantic and the 
Pacific, on the Gulf of Mexico and on the great Lakes, and at every point 
throughout the length and breadth of the Union. 


Essay II. 

1. The Power to issue Metallic Money,a Paper Money required for busi- 
ness purposes, the People want Paper Money, the want supplied by the 
States, evils of the System.—2. Inflated Paper Currencies, importance 
of Government intervention, contemplated by the framers of the Constitu- 
tion.—3. Means of purifying the Currency, the Gold Note system practi- 
cable, the Banks of New York City, the Gold Note Currency favorable to 
Banks of real capital.—4. Mode of establishing the Gold Note Currency, 
its favorable influence on sound Banks, such Banks would remain as 
Banks of Discount and Deposit,the Gold Notes would fucilitate business, 
increase confidence in Monetary Affairs, and cement the bonds of our 
Political Union. 


1. The power to issue money is conferred upon the General Government 
alone, and experience having demonstrated that money composed of the 
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precious metals is the most reliable, as well as the most permanent measure 
of value, the Constitution has wisely provided that no State shall make any 
other kind of money a legal tender. But in the absence of a General Gov- 
ernment currency, other than that of coin, the States have endeavored to 
meet the business requirements and the wishes of the people, by authorizing 
the issue ot paper money. In some States the right to issue paper money 
is delegated to the people, under general laws, and thrown open to univer- 
sal competition, upon pledge of ceitain paper securities. Paper credits are 
thus made to form the foundation of paper money, the inflation of the one 
reacting upon the other, superstructures of paper being built upon paper, 
without regard to the laws of finance or the dictates of common sense. 

2. Now, it is universally admitted that inflated paper currencies pro- 
duce disastrous fluctuations in trade and commerce, and in every braneb of 
industry, while serious losses fall upon all classes by the depreciation of 
paper money not adequately secured. To prevent these evils (which were 
painfully familiar to our fathers who framed the Constitution), the General 
Government was authorized to exercise sovereign power over the currency, 
and to fail to exercise that power, at a time when the best interests of all 
classes of the people demand it, would seem to be a neglect of duty as well 
as of power. The present seems to be a time when it should be exercised, 
not perhaps for the good of our own great Empire State—tfor we are rapidly 
recovering from the effects of the late panic—but for the good of the whole 
Union. 

8. Reliable data indicate that there is now hoarded, in the hands of the 
people, or withdrawn from circulation, the enormous sum of two hundred 
tnillions of dollars in gold, while there is in the banks an additional sum of 
seventy millions, which, if transferred to the United States Government in 
exchange for treasury notes, or “ gold notes,” would become the basis of a 
paper currency of over two hundred and _ fifty millions, based upon gold, 
dollar for dollar. The bank note circulation of all the banks in the Union 
in 1856, amounted to two hundred and fourteen millions, or between fifty 
and seventy millions less than the amount of coin in the country. The 
rapid extension of paper currencies, their fluctuations and risks, have tended 
to drive the gold out of circulation. When our New York banks recently 
suspended, and it was discovered that their notes were so sound that there 
was little or no gain in exchanging them for coin, specie flowed in upon us 
from all parts of the country, as well as from abroad ; the suspension of our 
banks became nominal, and tLeir resumption a mere matter of form. If 
our New York City banks had only bad themselves to take care of—if all 
currencies around us had been as sound as ours—the suspension had never 
occurred. To all banks created for the lending of money, not to borrow it 
by means of a distant circulation of notes, the proposed “ Gold Note Cur- 
rency,” issued by Government, would be a relief, for it would preserve them 
from the dangers with which irredeemable or inflated currencies in their 
vicinity are constantly menacing them. 

4. Is the proposed “Gold Note Currency” practicable? So far as its 
management is concerned, it can be engrafted upon the United States 
Treasury Department with the help of a few additional clerks, As to the 
gold now hoarded, if it cannot be obtained for the purpose, a portion of the 
semi-monthly remittances from California, retained for a few years, under a 
wisely graduated reduction, by law, of the existing bank note circulation, is 
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available. Five or even ten years might be given the banks to withdraw 
their circulation, in an annual per centage, and in the mean time the Gen- 
eral Government expenditures being disbursed in “ gold notes,” an equal 
amount of gold being retained in the treasury, the “ gold notes” would 
slowly and without inconvenience to business, displace bank notes in all 
parts of the country. Banks, of course, would remain as banks of discount 
and deposit, to deal in money and domestic and foreign exchanges; and 
large numbers of the banks of real capital are reduced to that condition 
now, their notes (displaced by those of the banks of circulation), being more 
a source of expenditure than of gain. As to the volume of the Gold Note 
Currency, it is established by the highest financial authorities, that no paper 
currency is absolutely sound that is not based upon coin, dollar for dollar, 
and payable on demand, and in these respects it would possess every char- 
acteristic of solidity. In facilitating trade and commerce, the “Gold Note 
Currency” would be available in every part of the Union, everywhere of 
equal value, while the receipt of coin at any of the Government Treasuries 
in exchange for certificates of deposit, would afford facilities for business 
transactions of great magnitude. The “Gold Note Currency ” would also 
equalize the exchanges between the States, and in its character of one uni- 
versal currency, always the same, at all times and places, it would become 
another bond of union, gratifying to every patriot. 


Essay ITI. 


1. Congress empowered to determine the character of the Currency, this 
power unconstitutionally exercised by the States, the State Systems of 
Puper Currency, fluctuations produced —2. Influence of an unsettled 
currency on prices, disastrous alternations, the next inflation under the 
system.—3. The lessons of experience, past and present, the Colonies under 
British Currencies, opinions of the Patriot Fathers, views of Alexander 
Hamilton.—4. State Banks, a National Bank, views of Thomas Jeffer- 
son, the revulsion of 1817, wisdom of Jefferson —5. Jefferson’s plan may 
now be adopted, abundant supply of means, the Gold Note Currency 
nearly identical with Jefferson’s plan, it would be an abundant currency, 
its security, would stop hoarding, Gold in the United States, hoarded by 
the people, wisdom of the people, two hundred years’ experience.—6. Prob- 
ability of another Paper inflation, Gold Note Currency needed, course of 
public opinion, 

[Orignally published May 21, 1858.] 


1. Upon Congress has been conferred the power to determine what shall 
constitute money. Practically, however, this provision of the Constitution 
has been nullified by the individual States, under the authority of whose 
legislatures there has been issued, for circulation as money, a bank note 
currency that has undergone remarkable fluctuations. Going back only 
twenty years, we find it has ranged as follows : 

BR DBD cscs ccsasccssssessscsdddisesesesstsecessece ecccescesesece $149,185,890 
1843.... eee te ee cess s+ 58,563,608 
BBBL...ccccsoscsccccccsocsevesscnscdocsaovescasiocesssbessses 155,165,251 

204,689,207 
214,778,822 
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How much the volume had risen to in July last, before it culminated, 
and how much it has fallen since, have not been officially authenticated. 
It is supposed to have fallen about fifty per cent. below the amount that it 
was in 1857. 

2. Coincident with these fluctuations in the bank note currency, there 
have been other remarkable changes, produced by or resulting from them, 
in the prices of commodities and the industrial and business pursuits of the 
people. Such stupendous alternations in the measure of value naturally 
influence the price of every value. In the case of money itself, we have 
within eight months seen it fall from four per cent. a month to four per 
cent. per annum. Money is now accumulating at the great marts. There 
is a plethora at the principal centres, while paralysis exists at the extremi- 
ties. Efforts are making to stimulate the circulation of paper money, or 
bank notes. They will, of course, be successful, although the progress at 
first, from want of confidence, is slow. Ere long the giant will be upon his 
feet again, active and enterprising, and as prosperous, apparently, as ever. 

3. With a general bankrupt law, or without it, we shall emerge from 
the late revulsion in the same way that we emerged ‘from similar revulsions 
before. There is nothing very new in the currency phenomena which sur- 
round us. We have had in previous centuries an increase of the precious 
metals. We have had the same ratio of rapid growth, of wonderful de- 
velopment. From the earliest periods of our colonial history, when our 
money was made for us in the mother country—when the colonies were 
supplied with paper money at the caprice of London companies, or of gov- 
ernors sent out by the Crown—we have been accustomed to violent fluctua- 
tions in business and prices, resulting from expansions and contractions of 
the currency. These, in colonial times, formed part of the machinery by 
which we were made to feel our abject dependence upon the monarchy 
which controlled our fortunes and held us in subjection. But we were not 
grateful for such favors. Werebelled. With the achievement of our inde- 
pendence, a better system was inaugurated. Our Constitution afforded full 
and ample provision for a sound currency. Unhappily, however, this pro- 
vision of the Constitution was overlooked, or rendered inoperative by the 
practice of the individual States. State legislatures, released from colonial 
oppression, naturally aspired to an exercise of the prerogatives which had 
been enjoyed by the colonies, and among these was the issue of paper 
money. In vain the Constitution prohibited it. In vain the Fathers of the 
Republic advised against it, and expressed, in the language of Hamilton, 
the emphatic opinion that, “The emitting of paper money is wisely pro- 
hibited to the State governments.” 

4. From the creation of State banks, with abuses in the currency, 
there arose the project of a great regulating bank, to control the smaller 
ones, Jefferson and his friends hesitated to endorse this mode of regulating 
the currency, and the first and second national banks were chartered on the 
ground of necessity, in a financial point of view, to aid in furnishing pecu- 
niary facilities to the Government. When the revulsicn of 1817 fell upon 
the country, the voice of Jefferson was again heard in favor of a constitu- 
tional currency. The venerable patriot, still lingering upon earth, came 
forward in that great crisis to give his parting counsel in favor of the Gen- 
eral Government taking into its own hands the regulation of the money of 
the country, in accordance with the requirements of the Constitution. Our 
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= during the forty years that ensued, proves the wisdom of his coun- 
sels, 

5. Had Jefferson’s advice been given contemporaneously with an in- 
crease of the precious metals, equal to that which we witness in our time, 
there can be very little doubt that it would have been adopted. But it 
was given during “a period of gloom and agony; no money, either gold 
or silver; no paper convertible into specie; no measure or standard of 
value, left remaining. No price for property or produce. No sales but 
those of the sheriff and the marshal.” There being no adequate supply of 
gold and silver in the world, accessible to us, may have been, in 1819, a 
plausible objection to his plan. No such objection can be urged now. 
We have in the country a supply of the precious metals exceeding the en- 
tire paper circulation of all the banks in 1856. To deposit this coin in the 
United States Treasuries in exchange for a Gold Note Currency, redeema- 
ble in gold on presentation, would not be to give us an inadequate circulat- 
ing medium. On the contrary, it would, in a very brief period, give us an 
abundant currency. And flowing out with this currency—from the confi- 
dence which would accompany and follow the circulation of a money as 
unquestionably reliable as the coin itself{—there would naturally arise a feel- 
ing of security, destructive to that distrust which gives rise to the passion 
for hoarding. This passion has been and continues prevalent. It will re- 
main with the people, and increase in force so long as irredeemable paper 
currencies are permitted to be issued. In hoarding coin under such circum- 
stances, our people have acted with extraordinary skill. They have dis- 
played a remarkable acquaintance with the character of our irredeemable 
paper money systems, and shave proved, as soon as gold came within their 
reach, that the experience of two hundred years has counted for something. 

6. That many of the States are about to drift again into the maelstrom 
of inflated paper currencies, and that we are approaching another expan- 
sion, which will far exceed any known in our history, are probabilities, not 
perhaps susceptible of mathematical demonstration, but within the range of 
calculation from existing data. How great the next inflation will be, we 
may estimate by the magnitude of the supplies of real money pouring in 
upon the commercial world from California and Australia, by the depth of 
the late depression in business, and by the natural tendency of our people 
to overaction in a season of prosperity. An inflation, growing out of the 
increase of gold, is inevitable. But when we add to this the additional in- 
flation of an excessive paper money, we prepare the way for another ruin- 
ous prostration. To avert this evil, we want a sound currency—such a 
currency as that proposed in the gold notes, based on coin, dollar for dol- 
lar. Whether the General Government now comes forward with such a 
measure or not, the people will ere long demand it, for time and experience 
point in that direction, with a certainty almost unquestionable. 


Essay IV. 


1. Reports of Committees of the Boston Board of Trade and the New York 
Chamber of Commerce on the late Revulsion, the “ Westminster Re- 
view” on the Crisis of 1857, Sources of the Calamity, the Currency 
System, its Defects, Improvements suggested —2. The Past, the Present, 
and the Future, we should regulate but not destroy, Want of Har- 
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mony among the States and the Banks, no Hope but in the General 
Government.—3. Measures of Value, Weight and Capacity— Customs 
of Savages contrasted with the Laws of Enlightened Nations, Our 
Measures of Value not regulated, their Influence has been pernicious, 
Two Hundred Years’ Experience, Policy of the Mother Country to 
prevent a Uniform Currency, so as to promote Disunion among the 
Colonists, this Policy continued under the Republic—4. Irredeemable 
Paper Money, a False Measure of Value, Struggles of the People to 
get rid of it, these Struggles have convulsed the Union from Centre to 
Circumference, is the System to be perpetuated? Suggestions of the 
Committee of the New York Chamber of Commerce——5. Proposed 
Remedy in the Gold Note Currency, what it can do, and what it 
cannot do, its practicability, the Force of our Example upon other 
Nations, 


1, Three very able papers on the late revulsion have been given to the 
public. 1. The Report of a Committee of the Boston Board of Trade ; 2. 
“The Crisis of 1857, and its Causes,” in the Westminster Review ; 3. The 
Report of a Committee of the New York Chamber of Commerce. They 
all bear intrinsic evidence of great experience, profound study and pure in- 
tentions. They have been republished in the Bankers’ Magazine at New 
York for May, 1858. That of New York is signed by six of our most 
distinguished business men. 

The Boston report says: “ Undue expansion of loans and consequent 
over issues of bank notes, with a small specie reserve, induce speculation, 
expansion of individual credit and unnaturally high prices of property, and 
are as inevitably followed by more or less sudden contraction, as effects 
follow their causes in the natural world.” The Westminster Review con- 
cludes, “that the currency laws of England and the United States do not 
provide such a supply of bullion as will meet a general or considerable con- 
version of notes under the influence of a panic.” The New York report 
advocates a law to compel the banks to retain specie, and says: “ Un- 
doubtedly it is much more important that notes should be secured by the 
pledge of good convertible stocks, and undue issues of bank credit be 
checked by an enforced holding of gold against deposits, than that small 
notes should be prohibited.” Here is a marked identity of views. Boston 
points to the evils arising from “over issues of bank notes.” London 
points to the inadequate “supply of bullion.” New York, always practical, 

- advises the enactment of a law requiring the “holding of gold.” Now, if 
we take the advice of New York, and compel the banks to keep a liberal 
reserve of gold on hand to pay deposits as well as circulation, it follows 
that there could be none of the “ over issues ” of which Boston complains, 
and the “supply of bullion,” which London deems inadequate, would 
always be sufficient. Thus, from these three great centres of thought and 
action we have an identity of views and conclusions pointing to one simple 
remedy for an acknowledged evil. How to apply that remedy, without 
endangering existing interests, is the only serious question remaining. 

2. The past is beyond our reach. ‘The present alone is ours, and to 
shape the future judiciously with a conservative desire to regulate, not to 
destroy, is the aim of every wise statesman and legislator. To regulate our 
paper currencies, without the intervention of the General Government, would 
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seem to be impossible. Individual foresight, the self-interest of the banks, 
. and proper views of currency and finance, ought to be sufficient. But they 
are not. One State may be right, but several others will go wrong. New 
York, the principal centre, may do much. She bas done much, She can- 
not do all. The task and the cost are greater than ought to be imposed 
upon her. Nor can she, even if she could afford to, purify the currencies of 
all the States. It seems futile to expect the banks of the various States to 
organize the complicated machinery of a financial confederacy, or National 
Clearing House, to regulate, upon the model of our political system, the en- 
tire currency of the country. Individual capitalists seem to think that they 
can invest their funds more advantageously than in organizing great cor- 
porations at the principal centres, to regulate the currency.* Individual 
States are too largely interested in putting out their credit, or in borrowing 
from neighboring States by means of paper currencies, to favor any efficient 
modification of existing systems. Only one source of relief seems to remain, 
the General Government. It has the power to regulate all standards, all 
measures, whether of value or capacity. 

3. A false measure of value very much resembles, in its social influen- 
ces, a false measure of capacity. Ever varying measures or standards of 
value and weight prevail among savage races. Or, rather, they have neither 
standards of value nor measures. Civilization aims to maintain uniform 
measures and standards, regulated by law. Hence it is that every enlight- 
ened government is armed with this power. In our own case, however, 
we have had, for two hundred years, an ever varying measure of value in 
our irredeemable paper currencies, from the neglect of the principal Gov- 
ernment to enforce uniformity. As colonies, it was the interest of the Brit- 
ish throne to alienate us fiom each other, A universal currency might 
have united us. Our different currencies, ever changing, were a powerful 
means of keeping up colonial individuality. But the Union and the Re- 
public surmounted all obstacles, without, however, purifying our pernicious 
systems of paper currencies. These reinain, as relics of our colonial mis- 
government. They have continued under the Republic, as under the mon- 
archy, to prove ruinous to our prosperity. As measures of value they have 
proved nearly as bad in their influence upon industry and business, as the 
unsettled measures of savage tribes are injurious to the formation of busi- 
ness habits. It is related of our early trade with the Indians, that one of 
the chiefs was in the habit of using his foot or his hand as a weight. The 
foot of an Indian chief would doubtless be more uniform, as a weight, than 
our paper currencies have been, as a measure of value. 

4. We have all felt the evils of an irredeemable paper money system, a 
false measure of value. Whenever our people have found themselves en- 
tangled in its complicated network, they have convulsed the Union from 
centre to circumference, with their struggles to get free. Fearful, indeed, 
have been the inciting causes of their struggles. To unsettle industry and 
property, to overwhelm the laboring poor in misfortunes, to sacrifice the 
moderate accumulations of the middle classes, to embarrass by disastrous 
fluctuations the great agricultural, commercial, trading and manufacturing 
occupations of the people—to do all this, is to arouse in the breast of every 
man serious forebodings as to the future. In the despondency of present 


* This suggestion has been made by the Evening Post. 
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suffering, despair too often dethrones the judgment, and obscures the ave- 
nues of escape leading to a brighter future. We have a future, a great 
future. It is not for us, it is for our children and our children’s children. 
Let us give to them and to future generations the practical results of our 
experience. Let us place a solid foundation under our currency, so that the 
future prosperity of the country may not be interrupted by the recurrence 
of panics such as we have had to deplore. The Committee of the New 
York Chamber of Commerce say: “The recent commercial and financial 
derangements require measures calculated to prevent a recurrence of such 
evils. The present is a most favorable opportunity ; for our banks are full 
of gold, merchants and traders have not yet embarked in large operations, 
and none of the other States have resolved upon any new banking laws.” 
This appeal has been unheeded. The legislature of our own State, to which 
it was made, has adjourned, as Congress will adjourn, without action. We 
are already preparing for another inflation—putting to sea without rudder 
or compass. Our sails are spreading, and we shall be, comparatively soon, 
fit material for wreck in another financial tornado. 

5. If our people could only be made to see their danger, if Congress 
could be aroused to a sense of the practical wants of the country, the evil 
might be averted at the next session of the present Congress. By simply 
opening the Treasuries of the Government for the deposit of gold, in ex- 
change for a Gold Note Currency, redeemable on demand, and by the 
gradual withdrawal of bank notes—leaving the banks to go on, as at present, 
with the business of discount, exchange and deposit—we might yet secure 
to ourselves, before another revulsion, a currency that would be as uniform 
and reliable as it is possible to make it. Panics and revulsions could not 
shake it. It would be a measure of value for our commodities and the 
wages of labor and the prices of property, such as could not fail in the 
present abundance of the precious metals, to prove sufficient for all our 
wants. It would not, it is true, offer inducements to engage in those wild 
schemes and reckless adventures which irredeemable paper currencies foster 
and promote. It would not drive our fathers and brothers to the lunatic 
asylum, by drifting the business world periodically into a whirpool of wreck 
and disaster. It would not confound the dictates of common sense, nor 
annul those equitable principles of our republican government which aim 
at securing to every man the right to enjoy the fruits of his own industry. 
It would not do any of these things. Adopt it, and it will prove to be an 
honest currency, always the same, never false to the poor man in the hour 
of his need. It will hold up to our children a high standard of good faith 
in the performance of promises. It will prove a bond of union, by identi- 
fying the money of the country with the existence of the Union. It will be 
the same everywhere, at all times. It will put an end to currency panics. 
It cannot, and will not, prevent over-trading and abuses of the credit sys- 
tem, nor will it do away with speculations. But it will mitigate the severity 
of revulsions from over-trading and from excesses in credit, and it will con- 
trol speculations within salutary limits. It will be an unquestionable 
standard of value, worthy of the great, the free and the intelligent popula- 
tion of our Democratic Republic. Other nations, seeing its excellence, will 
gradually adopt it, and the present abundant supplies of the precious metals 
offer the means by which it may be introduced in all civilized countries. 
Thus, again, shall we become a model for the imitation of other nationali- 
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ties, instructing them in finance as we do in government, by the practical 
application of true principles. 


Essay V. 


1. European discussion of the late panic, important publication in the new 
edition of the Encyclopedia Britannica, by J. R. McCulloch, he adopts 
the American theory of a sound currency.—2. His views of the power of 
Governments coincide with the theory of the Constitution of the United 
States.—3. He discusses various projects that have been brought forward 
in England, operations of the existing system, the Bank of England.— 
4. His views of American paper money.—5. His allusion to our New 
York Banks, correction of an error —6. His views of what is needed in 
the United States, he makes the same suggestion that was made last De- 
cember in the first of these Essays, his plan identical with the proposed 
Gold Note Currency.—T. The probable consequences of not adopting the 
Gold Note Currency, hoarding of gold by the people, our New York Cur- 
rency, New York can take care of herself, conclusion, 


[Originally published June 22, 1858.] 

1. European writers have made the panic of 1857, or the “ American 
Panic,” as it is called, the subject of earnest discussion and inquiry. In the 
British Islands the event has attracted most attention, and it has there com- 
manded the investigation of the ablest minds. This naturally arises from 
our identity of language, our intimate business relations, our systems of rep- 
resentative government, and the fact that the English currency was not 
strong enough to resist the influence of the panic. The subject has thus 
become no less interesting and important to the people of those islands 
than to us. Among their most distinguished writers is J. R. McCulloch, 
Esq., whose contributions to literature, on commercial and monetary affairs, 
are standard publications. He has found opportunity to promulgate his 
views in a new edition of the Encyclopedia Britannica, in the article 
“ Money,” in which he has carefully examined and discussed the phenomena 
of the late panic as far as known at the commencement of this year. He 
finds the source of the evil in the unsoundness of our paper money systems. 
He there sees the origin, or disturbing cause of the mischief. The remedy, 
he suggests, is to establish our paper currency upon a purely metallic basis. 
He has arrived at the same conclusions, which our own most experienced 
business men and statesmen had formed ; and this last effort of his genius 
having now passed into the great libraries of the world, it seems not alto- 
gether inappropriate to close these articles with a few extracts from his 
work, embodying the leading points. We shall find in these, the sugges- 
tions which Hamilton and the fathers of the Republic made, on the duty 
and the power of the General Government to furnish a currency to the peo- 
ple of the whole Union; and, also, the same idea which prevailed among 
the framers of our Constitution, as to the importance of having only gold 
and silver for the basis of such a currency—an idea which was pressed upon 
public attention by Jefferson and others. Coming down to contemporary 
writers or authorities, we shall find that his conclusions are almost identical 
with those which our leading business men and statesmen, without distire- 
tion of party—including the President of the United States, the Secretary 
of the Treasury, the Governor of the State of New York, Committees of 
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the New York Chamber of Commerce, and the Boston Board of Trade, 
&c., &c., had arrived at on this question of the currency, or on the impor- 
tance of maintaining a permanent specie basis. 

2. Of Government in general, he says: “It is the duty of Government 
to take care that the value of the currency shall be as invariable as possible ; 
but it has never been pretended that it was any part of its duty to inquire 
into the security given by borrowers to the lenders of money, any more 
than into the security given by the borrowers to the lenders of any thing 
else.” p. 454. 

This is the theory of our own Constitution, which gives to the General 
Government entire control of the currency, and excludes the idea of select- 
ing any other basis than the precious metals, the most invariable measure 
of value known to mankind; and having provided for that description of 
currency, the Constitution authorizes the Government to prohibit the issue 
of any other by the individual States. Having performed these functions, 
our Government, under the Constitution, ceases to have any power over the 
monetary affairs of the people, except so far as these may be influenced, in- 
directly, by the execution of the other delegated powers. 

3. Mr. McCulloch proceeds to discuss projects which have been brought 
forward from time to time, to alter or make more uniform, the currency of 
Great Britain. One of these was a proposition to vest the issue of a na- 
tional paper money in the hands of Government commissioners. He con- 
demns it, because the commissioners “ would act as directed by the Gov- 
ernment ‘of the day ;” it would lessen “the security” which the Bank of 
England now gives to the public, and increase “the chances of over issue 
and mismanagement.” p. 466. Another proposition was, to transfer the 
issue of notes “from the bank to the mint,” no paper to be issued except 
for bullion deposited. p. 467. This he opposes also, on the ground, prin- 
cipally, that “it would be absurd to make greater sacrifices in favor of se- 
curity than what are sufficient to obtain it in its most perfect state,” by the 
act of 1844, That act provides that a paper currency of fourteen millions 
sterling may be issued by the Bank of England without any specie reserve, 
but all paper issues above that sum must be represented by an equal 
amount of coin or bullion in bank, and all banks existing when the bill 
passed were restricted in their issues to the amount of paper ‘which they had 
in circulation that year, no new bank to be established with authority to 
issue paper money. p. 467. Hence “the extinction of the country issues 
is being gradually effected, partly by some of the issuing banks finding it to 
be for their advantage to use the notes of the Bank of E ugland instead of 
their own, and partly by the winding up of some concerns and the bank- 
ruptey of others.” Thus the entire control of the currency is gradually cen- 
tering in the Bank of England, the government banker, and one of the 
great powers of the State. Mr. McCulloch defends this system, not per- 
haps so much because he considers it perfect, but probably because it is the 
best which can now be obtained, or that is practicable; and having been 
found to work more advantageously than the former system, he deems it 
advisable to maintain it. 

4. Of our American paper money system, he says : “ Under this system, 
the changes in the amount and value of the paper currency of the United 
States have been greater than in any other country; and it has produced 
an unprecedented amount of bankruptcy and ruin.” p. 491. Of the late 
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revulsion, he says: “It may be expected to awaken, if that be possible, the 
American people to a proper sense of the enormous abuses connected with 
the banking system ; and the necessity of placing it on an entirely new 
foundation.” Again he remarks: “ A tendency to panics is, in fact, one of 
the peculiarities of the American system.” p. 493. 

5. Of our New York system he speaks without due discrimination, in 
consequence, apparently, of erroneous information having been communi- 
cated to him. Had he written a few weeks later, with authentic data be- 
fore him, he would have been enabled to discover, in the condition of our 
New York City Banks, just cause for special commendation of the officers 
of these institutions, through whose practical good sense and intelligence 
the business of banking in this city has been placed upon a foundation of 
the most unquestionable character, notwithstanding the complicated embar- 
rassments which are constantly occurring in some section or other of the 
country from fictitious paper currencies. The solvency of banking institu- 
tions, and the soundness of a paper money system are, in our case, very dif- 
ferent things. As to the securities taken for our New York paper money, 
he errs in supposing that they include stocks of canals and railways, and 
private corporations. (p. 493.) With these exceptions, his review of the 
history of our paper currencies is remarkably accurate for a European. 

6. Our American paper money system, he says, “ forms at present, the 
most gigantic abuse by which an intelligent people ever permitted them- 
selves to be disgraced and oppressed.” p. 494. “It is truly astonishing, 
seeing the extreme inconvenience resulting from such a state of things, that 
it should be tolerated even for a week. If the General Government be not 
sufficiently strong to suppress local issues, and to substitute in their stead a 
national paper issued on deposits of bullion, the public may, if they choose, 
rid themselves of the evil by refusing to accept payment otherwise than in 
coin.” Here is. precisely the same idea that has been advocated in the 
Gotp Nore Currency: the issue of go/d notes in exchange for coin or 
bullion deposited at any or all of the Treasuries of the General Govern- 
ment, the notes to be payable cn demand. Mr. McCulloch suggests the 
measure, at the close of his long and able review of the whole question in 
all its bearings, as seen in the lights of practical experience, scientific analy- 
sis and historical research. It is with him the end of the controversy. 

This suggestion was published in the Journal of Commerce last Decem- 
ber, in the first article that appeared on the Gold Note Currency, and re- 
published in London about two weeks subsequently. 

The publication of the idea seems to have been made first on this side 
of the Atlantic. Mr. McCulloch intimates that his latest advices from 
America were of the date of December, at the time he closed the article 
“Money” for the Encyclopedia, The first two of these Essays appeared 
in the Journal of Commerce and the Commercial Advertiser of December 
15th. The first Essay was republished in London on the Ist of January, 
and Mr. McCulloch’s article closes by suggesting the same plan of relief 
which that Essay advocated. But, in saying this, the writer does not wish 
to cast the slightest doubt upon the originality of Mr. McCulloch’s views. 
His only wish is to defend the originality of the leading idea in these Es- 
says, since the almost simultaneous publication of two plans, so nearly 
identical, would, unexplained, have given opportunity for severe criticism, 
He is convinced that Mr. McCulloch’s intimate acquaintance with all mat- 
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ters relating to currency, enabled that eminent political Economist to see at 
once, as if by intuition, the true remedy for our paper money evils. That 
one mode of relief should have occurred at nearly the same time to persons 
in both hemispheres, is only another evidence, added to many that might 
be named, of the tendency of different minds to draw similar conclusions 
from the same data. 

The idea of a national currency, through the intervention of the Gen- 
eral Government, is as old as our Constitution, but the power to demon- 
strate its practicability, (from an adequate supply of the precious metals and 
the practical experience of conducting a large volume of business in these 
metals,) has only been acquired within a few years. The influences of the 
late panic, and the able and enlightened exposition of the currency question 
in President Buchanan’s Message to Congress, suggested inquiry. That 
Message was calculated to arouse the intelligence of the age to an exami- 
nation of the currency question. It was the appeal of a great mind, occu- 
pying the foremost position among mankind. It was, in effect, a challenge, 
calling out the intellectual power of the world to discuss the currency ques- 
tion. It has been responded to by several writers in both hemispheres, but 
a practical form is begun, it must be commenced by the people them- 
selves. ° 
7. What is the alternative, if we fail to adopt the Gold Note Cur- 
rency, or some kindred measure? It is thus presented to us by Mr. Me- 
Culloch : “ The public may, if they choose, rid themselves of the evil, by 
refusing to accept payment otherwise than in coin.” A universal hoarding 
of gold throughout the country, for present and prospective wants—that is 
the cure which the people are already applying to the evil of irredeemable 
paper currencies, It is true that such paper currencies may continue to 
prevail in the absence of any authoritative prohibition, but with past expe- 
rience to guide them, and in the present abundance of the precious metals, 
the masses of the people will prefer coin. As for our New York currency, 
we are perfectly satisfied with its ultimate security, and although defective 
in immediate convertibility under panic, our City Banks are abundantly 
able to protect the interests of the vast commerce and trade of our State. 
It is not so much for our own sake, here in New York, that a sound cur- 
rency is advocated, as it is for the good of other States, and of the whole 
Union, in which all are alike interested. If the people continue to hoard 
gold in the absence of a reliable currency, we shall of course retain a con- 
siderable portion of the supplies coming in from California, and before the 
demand for hoarding ceases, we may absorb twice as much as would be re- 
quired to form the basis of the proposed Gold Note Currency. The entire 
bank note circulation of 1856, was about two hundred and fourteen mil- 
lions, or about eight dollars to each inhabitant, which is considered an 
ample currency. Now, there is in the country, at this moment, as near as 
can be ascertained, not less than two hundred and fifty millions, and 
probably as much as three hundred millions of dollars of the precious 
metals. Yet, such is the inconvenience of giving active circulation to these 
metals, and so great is the distrust of bank notes, and so low is public con- 
fidence, that the actual amount of money now in circulation throughout 
the country is supposed to be less than one hundred and twenty millions of 
dollars. If it will take a hundred or two hundred millions more of gold to 
restore confidence, and set again in as active motion as ever all the wheels 
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of industry, trade, commerce, agriculture and manufactures, we shall re- 
ceive it: other nations will gladly spare it to us; but we shall lose the in- 
terest on our vast surplus hoards, and by accumulating so much more than 
we need for a uniform and permanent measure of value, we shall be inflict- 
ing upon ourselves an uncalled for sacrifice of capital. But if a better sys- 
tem can be devised, than that proposed in the Gold Note Currency, it will 
be hailed with satisfaction and earnestly supported by the writer. 
The author appends various quotations, a portion of which we add as 


AN APPENDIX. 


What are the effects of issuing Paper Money without a Metallic Basis? 
or of regulating the supply of it, by the demand for it ? 


Tue constant tendency of banks [of issue] is to lend roo mucn, and to 
put Too MANy notes in circulation.—Nicholas Biddle, President U. S. 
Bank, 1828. 


We have in lieu of gold and silver, a paper medium, unequally but 
generally depreciated, which affects the trade and industry of the nation ; 
which paralyzes the national arm ; which soLies THE FatrH, both public 
and private, of the United States—John C. Calhoun, 1816. 

I consider the opinion entertained by some, that the bank ought to 
regulate its issues by the public demand, as DANGEROUS IN THE EXTREME.— 
Francis Baring, London. 


[The American paper money system] forms at present THE MOST GIGAN- 
TIc aBUSE by which an intelligent people ever permitted themselves to be 
DISGRACED and oppresseD.—dJ. R. McCulloch, Money, 1858. 


The history of trade in the United States for the last three or four 
years, affords the most convincing evidence that our present condition is 
chiefly to be attributed to over action in all the departments of business ; 
an cver action deriving, perhaps, its first impulses from antecedent causes, 
but stimulated to its destructive consequences BY EXCESSIVE ISSUES OF BANK 
PAPER.—Martin Van Buren, President of the United States, Message, 
Sept., 1837. 

It is a TREMENDOUS PowER, that of increasing or diminishing the circu- 
lating medium of the whole country. It is a deep responsibility, and de- 
mands sound discretion and much wisdom in its regulation. Unfortu- 
nately there appears to be no unity of action, NO CONTROLLING PRINCIPLE, 
in the management of this power—MWathan Appleton, Boston, 1857. 


We have tried to make that money, which is No Monry.... We 
wonder that specie does not stay in the land; it is because we think 
PAPER MONEY is just as good, and France and England po nor. It rains 
gold, and we hold our dish bottom upwards—of course it is empty.— 
Theodore Parker, 1857. 

The enacting of security [other than the prec’ous metals] from the 
issuers of paper, would not obviate fluctuations in its amount and value, 
and could not therefore place the currency on a proper footing.... All 
LOCAL issues of paper money should be suppressed.—J. R. McCulloch 
Essay on Paper Money and Banks. 


A tendency to panics is, in fact, one of the pecuLiaritigs of the 
12 
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American [paper money] system.—J. R. McCulloch, in the Encyclopedia 
Britannica, 1858. 

This destruction of bank paper [from 1813 to 1826] is said to have 
produced an extent of wretchedness and misery never equalled in any 
European country by any similar catastrophe, except, perhaps, by the 
breaking up of the Mississippi scheme in France.—J. R. McCulloch, on 
Paper Money, dc. 

The most simple way to deprive the mechanics and the laborers of their 
rightful share in the general prosperity of the country, would be to reduce 
their wages ; and it would be the fairest, because it would be readily un- 
derstood. But an increase of the amount of [fictitious paper] money in 
circulation, which will increase the prices of all kinds of commodities, is 
quite as effectual, and more easily accomplished, because it is not so quickly 
comprehended. What great difference can it make to the mechanies and 
laborers, whether the amount of their wages is reduced, or whether the 
cost is increased of the food, clothing, rent, and other supplies for their sup- 
port? It is said they are as “ well off” when prices are advanced, because 
they get more for their labor. But that is not true. Commerce regulates, 
to some extent, the price of labor. The first maxim of trade is, to buy 
where goods are cheapest. If the price of labor is advanced, the cost ot 
production will be increased, and the merchant will then find it more 
profitable to import goods than pay higher wages for labor to manufacture 
them at home. For that reason, and because the profits of manufacturing 
depend as well upon distant as upon local commerce, wages do not rise in 
proportion to other things when the [fictitious paper] currency is extended. 
—Currency or Money, by a Merchant of Boston, 1855. 

An improved currency [upon a specie basis, dollar for dollar] would do 
much to obviate the complaints of the interference of foreign labor with our 
domestic industry, FoR IT WOULD STRIKE AT THE ROOT OT THE DIFFICULTY 
WHICH CAUSES THOSE COMPLaINTS.—Currency or Money, by a Merchant 
of Boston, 1855. 

Our system of banking fails in relieving the public, or even to sustain 
itself in great emergencies..... An expansion brings with it high prices, 
not only for the articles produced at home, but creates a demand for the 
luxuries of the world. The advance in values at home enters into the cost 
of production, while the foreign article is not affected ; consequently the 
home market becomes closed against American labor. .... Free trade, as 
it now exists between this country and the world, uNDkR OUR SYSTEM OF 
CURRENCY, is nothing more or less than protecting foreign labor at the ex- 
pense of home industry. .... If it be a correct principle that the currency 
be the measure and representative of value, then it is equally correct that 
prices will range in proportion to the quantity An increase in value 
can only benefit those holding property—they getting the advance while 
others have it to pay. A sudden fall does not affect the wealthy man, for 
he is not compelled to sell; but, on the contrary, the needy must realize, or 
go to protest. And if the banks, on the day of suspension, had been placed 
in the hands of receivers, as it was generally expected (from which we 
escaped through the enlightened views ot the judges of the Supreme Court, 
to whom the whole country owe a debt of gratitude), the winding up of 
the banks must have wound up the people, and general bankruptcy been 





1858. ] Gold Note Currency. 179 


the result, when the property of our city would have gone into the hands 
of the few... .. We want something beyond the power of man to control ; 
some system that is self-adjusting, with checks and balances that will not 
interfere with the reasonable profits of banking, secure to us A CURRENCY 
AT ALL TIMES REDEEMABLE IN SPECIE, WITHOUT LOSS TO THE PUBLIC..... 
What has been, may be expected to occur again; and as long as the 
present system be in existence, we shall be subjected to the calamities of 
1837 and 1857.— Wilson G. Hunt, Esq., Address at the Annual Meeting 
of the New York Mercantile Library Association, 1858. 

The effect of an increase or decrease of money, whether it be in coin or 
in paper, .... is the same on prices, Every thing rises with the increase 
and falls with the decrease—AHistorical Survey, Bankers’ Magazine, 
April, 1855. 

Paper money [not based on coin] was issued in Massachusetts in 1690, 
and other colonies soon followed the example. Prices rose so rapidly with 
the increase of this currency, that the man who bought an ox on six 
monthis’ credit, could pay his note when it became due with the money for 
which he could sell a half year old calf. Property, which cost a thousand 
dollars, could be sold within a year for twenty thousand.— Historical Sur- 
vey, Bankers’ Magazine, April, 1855. 


Has Congress the power to establish a Gold Note Currency. 


The Congress shall have power to coin money, regulate the value 
thereof, and of foreign coin.—Constitution of the United States. 

No State shall . . . . coin money; emit bills of credit; make an yTHING 
BUT GOLD AND SILVER COIN a tender in payment of debts.— Constitution of 
the United States, 

The emitting of paper money is wisely prohibited to the State Govern- 
ments.—Aleaander Hamilton. 

Paper money .... by breaking up the measure of value, makes a 
lottery of all private property Shall we ever be able to put a con- 
STITUTIONAL VETO upon it ?— Thomas Jefferson. 

It is essential to every modification of the finances that the benefits of 
AN UNIFORM NATIONAL CURRENCY, should be restored to the community.— 
James Madison, President of the United States, Message Dec. 5, 1815. 

Of the ability of the United States Treasury to manage the proposed 
Gold Nete Currency, no one conversant with the practical details of that De- 
partment entertainsadoubt. The office at New York alone has transacted, 
on account of the Treasury and the Mint, a business exceeding Two HUNDRED 
MILLIONS A YEAR in coin and bullion! and so perfect is the system, that in 
conducting this enormous business, since the establishment of the Sub- 
Treasury, in 1846, not oNE DOLLAR has been lost by the Government! 

There has been an extraordinary revolution in the currency of the 
country. By a sort of under current, THE POWER OF CONGRESS TO REGULATE 
THE MONEY OF THE Country has caved in, and upon its ruin has sprung up 
those institutions which now exercise the right of MAKING MONEY in and 
for the United States—John C. Culhoun, 1816. 


In every civilized country, supplying and regulating the circulating 
medium is a function of the sovereign prerogative.— Tooke, 


- 
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A plan for the establishment of a NaTIoNAL MEDIUM, through the agency 
of the State Banks, was entertained by the Secretary of the Treasury 
under President Madison, but failed to be introduced in consequence of 
want of harmony among the banks.—See proposition relating to the Cir- 
culating Medium, Dee. 6, 1815. 


The last National Bank, recommended by A. J. Dallas, Secretary of 
Treasury, 14th October, 1814, was chartered by Congress, April, 1816, for 
twenty years. It was supported mainly with a view of regulating the 
currency. It was advocated as the best means of securing a national paper 
money. 


A large volume might be filled with quotations similar in purport. 
Hamitton, Jerreron, Mapison, Cray, Catuoun and WessTER, all conceded 
the right of Congress to regulate the currency. Indeed, the right has 
seldom if ever been disputed. 


No Free Trape 1x Coininc.—The commercial editor of the New 
York Independent suggests, that although our system prohibits free trade 
in coining real money, it permits an unlimited manufacture and issue of 
paper money. Here is a great truth. Our excessive issues of paper money 
drive out of the country our cuined money. Yet we expect always to find 
our paper money based on the coined money. As well might we expect 
a frame house to stand upon foundation walls that bad been submerged a 
thousand feet deep in quicksand. 

“Tris tHE Duty or Government’,” says McCulloch, “ to interfere, to 
regulate, every business or pursuit that might otherwise become publicly 
injurious. On this ‘principle, it interferes to prevent the circulation of 
spurious coins.” Counterfeit coin is more easily detected than a fictitious 
paper currency, yet no sane man would advocate the repeal of the laws 
which prohibit it. Why, then, permit the unlimited manufacture of ficti- 
tious paper money ? 

Tue CELEBRATED Butiion Commirree “ agreed in considering a paper 
circulation, constantly convertible into specie, as one of the greatest practica- 
ble improvements which can be made in the political and domestic economy 
of any State,and that such convertibility was a complete check against 
over issue.” 

Currency Governs Prices.—The proposition, “ prices rise and fall 
with the volume of the currency,” is now generally regarded as a truth. 
It has too often been sadly disregarded in the discussions which have taken 
place on questions of currency, commerce, manufactures and trade. It is 
thus stated in the History of Man, Edinburgh, 1774: “I put a single case, 
that the half of our current coin is at once swept away by some extraor- 
dinary accident . . . . the price of commodities, after some fluctuations, 
will settle at the one half of what it was formerly. .... Put next the 
case, that by some accident our coin is instantly doubled: the result must 
be, not instantaneous indeed, to double the price of commodities.” 

In Buenos Ayres, where there is a fictitious paper currency, the doub- 
loon of sixteen dollars is current at three hundred and sixty-eight dollars 
paper. One dollar of real money is thus worth twenty-three dollars of 
Buenos Ayres paper money. The prices of all commodities range in the 
same proportion. 
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MANAGEMENT OF THE BANK OF ENGLAND. 
By J. R. McCutzocn. 


From the Fifteenth Volume of the Encyclopedia Britannica ; or, Dictionary of Arts, 
Sciences and General Literature. Eighth edition, Lirrue, Brown & Co. Boston. 
1858. 


Wuen the charter was renewed in 1833, the notes of the Bank of 
England were made legal tender everywhere in England except at the bank. 

Of the wisdom of this regulation no doubt can be entertained. _ Bank 
notes are necessarily always equivalent to bullion; and by making them 
substitutes for coin at country banks, the demand for the latter during 
periods of alarm or runs is materially diminished, and the stability of the 
bank and of the pecuniary system of the country proportionally increased. 
Since 1826 the bank has established branches in some of the great com- 
mercial towns. The mode and terms of conducting business at which, have 
been described as follows : 

“The branch bank at Swansea (and the same is true of those estab- 
lished in other places) is to be a secure place of deposit for persons having 
occasion to make use of a bank for that purpose; such persons are said to 
have drawing accounts: to facilitate to the mercantile and trading classes, 
the obtaining discount of good and unexceptionable bills, founded upon 
real transactions, two approved names being required upon every bill or 
note discounted ; these are called discount accounts. The applications of 
parties who ‘esire to open discount accounts at the branch, are forwarded 
to the parent establishment for approval, and an answer is generally re- 
ceived in about ten days. When approved, good bills may be discounted at 
the branch without reference to London. Bills payable at Swansea, Lon- 
don, or any other place where a branch is established, are discounted under 
this regulation. The dividends on any of the public funds, which are 
payable at the Bank of England, may be received at the branch, by per- 
sons who have opened drawing accounts, after signing powers of attor- 
ney for that purpose, which the branch will procure trom London. No 
charge is made in this case, except the expense of the power of attor- 
ney and the postages incurred in transmitting it. Purchases and sales of 
every description of government securities are effected by the branch at a 
charge corresponding to that made by the local bankers where the branch 
is situated. A commission, including brokerage in London, and all ex- 
penses of postage, is charged on paying at the Bank of England bills ac- 
cepted by persons having drawing accounts at Swansea, such bills to be 
advised by the branch; also for granting letters of credit on London, or on 
the other branches. The branch grants bills on London, payable at seven days’ 
date, without acceptance, for sums of £10 and upwards. Persons having 
drawing accounts at Swansea, may order money to be paid at the bank in 
London to their credit at Swansea, and vice versa, at acharge of 6 pence in 
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lieu of postage. The branch may be called upon to change any notes is- 
sued and dated at Swansea; but they do not change the notes of the bank 
in London, nor receive them in payment, unless as a matter of courtesy 
where the parties are known. Bank post bills, which are accepted and 
due, are received at the branch from parties having drawing accounts, and 
taken to account without any charge for postage; but unaccepted bank 
post bills which must be sent to London, are subject to the charge of post- 
age, and taken to account when due. No interest is allowed on deposits. 
No advance is made by the branch upon any description of landed or other 
property, nor is any account allowed to be overdrawn, The notes are the 
same as those issued by the parent establishment, except being dated 
Swansea, and made payable there and in London. No note issued exceeds 
the sum of £500, and none are for a less amount than £5.” But though 
it might have been advisable to establish offices in Manchester, Birmingham, 
and one or two more great towns, for the interchange of bank-notes and 
gold, we much doubt whether the establishment of the branch banks has 
been advantageous. 

Speaking generally, it may be laid down that local affairs are best con- 
ducted by local agencies; and this is believed to be especially the case in 
banking. It is a business which is most likely to flourish when those by 
whom banks are established in country districts belong to those districts, 
and are well acquainte. with the character and pursuits of those with whom 
they deal. 

"The Bank of England transacts the whole business of government. 
“She acts not only,” says Adam Smith, “as an ordinary bank, but as a 
great engine of State. She receives and pays the greater part of the an- 
nuities which are due to the creditors of the pubtic; she circulates ex- 
chequer bills; and she advances to the government the annual amount of 
the land and malt taxes, which are frequently not paid until some years 
thereafter.” 

The greater part of the paper of the bank has generally been issued in 
the way of advances or loans to government, upon security of certain 
branches of the revenue and in the purchase of exchequer bills and bullion ; 
but her issue through the medium of discounts and advances to individuals 
has also been at all times considerable, while during war, and in periods of 
distress, it is occasionally very great. Generally, however, the directors do 
not appear to have thought it advisable to enter into any very keen compe- 
tition with private bankers in the discounting of mercantile paper. And 
hence it is that the rate of interest charged by the bank for loans, being 
usually equal to, and sometimes rather above the market rate, compara- 
tively few applications are made to her, in ordinary periods for discounts. 
But, at the same time, every one who has any reasonable security to offer, 
knows where they may always be had ; while the rate of interest charged 
by the bank necessarily forms a mazimum rate which no other establish- 
ment can exceed. When, however, any circumstances occur to occasion 
a pressure in the money market, or a difficulty of obtaining accommoda- 
tions in the usual channels, the market rate of interest generally rises to the 
rate fixed by the bank, how high soever that may be, and on such occa- 
sions the private bankers, and the public generally resort to the bank for 
aid. She then becomes, as it were, a bank of support; and has, as such, 
on various occasions, rendered good service to public credit, and to the 
commercial interests of the country. 
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But, at the same time, it must be admitted that the interference of the 
bank in assisting the commercial interest, is a matter that requires the 
greatest consideration, and tbat it can only be safely undertaken in rare in- 
stances and under very peculiar circumstances. We repeat, again, that 
however a drain for gold may originate, the fact of its existence shows con- 
elusively that gold is more valuable abroad than here, and consequently 
that the currency is redundant and ought to be diminished. Under such 
circumstances, it is the imperative duty of the directors, if they would pre- 
vent the total exhaustion of their banking reserve, not to fill up the vacuum 
caused by the exchange of notes for bullion, by the issue of fresh notes. It 
is at such periods, no doubt, that the applications for assistance are the 
most urgent; but it is impossible to yield to them, and at the same time to 
enforce that systematical and continuous reduction of the issues which is 
indispensable for the safety of the banking department of the bank. She 
can no longer assist herself as on former occasions, by making fresh issues 
of paper. And in truth that resource was of no real advantage to her, but 
the reverse. It tempted her to disregard those great principles and warn- 
ings which never can be neglected with impunitv. The great commercial 
crises that took place in 1793, in 1815-16, in 1825, and in 1836-39, were 
all increased in violence and destructiveness by the bank declining to nar- 
row her issues immediately on the exchange becoming unfavorable, and de- 
ferring her repressive action till too late a period. 

When the bank sets about reducing her issues, she may effect her 
object in various ways, viz.: by rejecting a portion of the bills sent to her 
for discount, by raising the rate of interest at which she discounts or makes 
advances, by shortening the dates or echéance of the bills which she nego- 
tiates, and by selling bullion and securities. Of these means, some may be 
more or less expedient at one time, and some at another. On the whole, 
however, the first mode, or the rejection of bills, seems to be, in all respects, 
the most objectionable. The bank will not, of course, discount any bill in 
regard to the payment of which there can be any reasonable doubt. And 
when the solidity of the bills offered for discount cannot be objected to, it 
becomes an invidious, if not an unjust proceeding, to discount some and re- 
ject others. Under such circumstances, the true plan is to raise the rate of 
interest, for while such rise operates equally and universally, it makes rich 
parties, or those who can avail themselves of other means of accommoda- 
tion, withhold their demands, and thus effects its object in the fairest and 
easiest way ; and without sacrificing individuals. 

Inasmuch, however, as any sudden rise in the rate of discount, espe- 
cially if it be considerable, is always productive of more or less inconven- 
ience to the mercantile world, it may be proper, when exchange becomes 
unfavorable, to endeavor to restore it to par by shortening the dates of bills, 
and if circumstances will permit, by selling bullion and securities. But, at 
all events, the redundancy of the currency must be got rid of and the ex- 
change redressed ; and if the other means at the disposal of the bank be 
inadequate to effect this object, a rise in the rate of interest should be at 
once resorted to, and carried to the necessary extent. 

It may be observed, with respect to the sale of securities, that they may 
be wholly or partly paid by the drafts against deposits held by the bank. 
But. if so, it is clear that, at all events, her debts, or the obligation under 
which she lies to pay notes or gold to depositors when demanded, will be 
so far reduced. 
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The fact that the applications for discounts at the bank are usually most 
numerous, when the rate of discount is highest, has made some doubts be 
entertained in regard to the efficacy of a rise in that rate to raise the value 
of the currency, and restore an unfavorable exchange to par. But the ad- 
ditional demand for discounts, on the occasions referred to, is most com- 
monly a consequence of the increased difficulty of « btaining them in other 
quarters; and when the rate of discount becomes unusuaily high, appre- 
hensions of a revulsion begin to be entertained, and bankers and others 
earry bills to the bank, not that they may get gold to send abroad, but 
that they may provide for their own security, by getting a supply of notes, 
or gold, or both, to keep in reserve. And it is further to be observed, that 
the rise in the rate of interest, whether it be, as it usually is, the result of 
capital becoming scarcer or more productive or of a temporary increase in 
the demand for money, uniformly operates to hinder the exportation of the 
latter. That such is the case is evinced by what took place in 1825, and in 
1836-7. And on the recent occasion, notwithstanding the large sums lent 
by the bank on bills and advances of one sort or other, the ten per cent. 
rate of interest charged by her was sufficient to stop the efflux of bullion to 
the Continent and the United States; and, but for the abuse of credit by 
some private establishments, the restoration of the exchange to par, would 
have been effected without any internal revulsion. 

The Bank of England rarely discounts bills that have more than two, 
or at most three, months to run, and it were well were this rule generally 
observed by other establishments. ‘The discounting of bills at long dates 
is a powerful stimulus to unsafe speculation. When individuals obtain 
loans which they are not to be called upon to pay for six, twelve, or per- 
haps eighteen months, they are tempted to adventure in speculations 
which are not expected to be wound up till some proportionally distant 
period, and as these not unfrequently fail, the consequence is, that when 
the bills become due, there is commonly little or no provision made for 
their payment. In such cases the discounters, to avert an imminent loss, 
sometimes consent to renew the bills. But, while a proceeding of this 
sort is rarely productive of ultimate advantage to either party, the fact of 
its having taken place makes other adventurers reckon that, in the event of 
their speculations proving to be less successful than they anticipated, their 
bills will be treated in the same manner, and thus aggravates and extends 
the evil. 

In other respects, too, the discount of bills at long dates, on their 
renewal, or the making of permanent loans, is altogether inconsistent with 
sound banking principles, for it prevents the bankers from having that 
command over their resources which is advantageous at all times, and in- 
dispensable in periods of difficulty or distress. 

On the discounting of bills a great deal of stress is usually laid on 
the distinction between those that arise out of real transactions and those 
that are fictitious, or that are intended for accommodation purposes. The 
former are said to be legitimate, while the latter are stigmatized as illegiti- 
mate. But Mr. Thornton has shown that the difference between these two 
classes of bills is neither so well marked nor so wide as most persons sup- 
pose. A notion seems to be generally entertained that all real bills are 
drawn against produce of one sort or another, which, at its value, is sup- 
posed to form a fund for their payment. Such, however, is not always, 
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nor even most commonly, the case. A, for example, sells to B certain pro- 
duce, for which he draws a bill at sixty days’ date. But prices are rising, 
trade is brisk, or a spirit of speculation is afloat,and in a week or two 
(sometimes less), B sells the produce at an advance to C, who thereafter 
sells it to D, andsoon. Hence it may, and in fact, frequently does happen, 
that bills amounting to four, five, or even ten times the value of a quantity 
of merchandise, have grown out of its successive sales, before the first bill 
of the series has become due. And not only this, but bills are themselves 
very frequently rediscounted ; and in this case the credit of the last in- 
dorser is generally the only thing locked to; and there is not, perhaps, 
one case in ten in which any inquiries are made in regard to the origin 
and history of the bills, though they are often of the most questionable de- 
scription. 

On the whole, therefore, it would seem that the real or presumed 
solidity of the parties signing a bill, and responsible for its payment, is the 
only safe criterion by which to judge whether it should or should not be 
discounted. But the fact of a merchant or other trader offering accommo- 
dation bills for discount ought unquestionably to excite a suspicion that he 
is trading beyond his capital. Inquiries of the most searching description 
should forthwith be instituted, and unless satisfactory explanations are 
given, his paper should be rejected. On the same principle, the offering of 
bills for rediscount ought to awaken suspicions of the bankers and others 
who resort to so questionable a mode of carrying on business. But, except 
in so far as a feeling of distrust may be thus very properly excited, there 
does not appear to be any thing in an accommodation bill per se to hinder 
it from coming within the pale of negotiability. It is a mode of obtaining 
a loan from a bank; and when the character of the bill is known to the 
banker, or is openly declared, it does not appear to be an objectionable 
mode. 

Besides bills avowedly intended for accommodation purposes, another 
and a different variety of such bills is drawn by parties at a distance from 
each other, often men of straw, and made to appear as if they were bot- 
tomed on real transactions. And we are sorry to say, that bills of this sort 
are always current, and often to a large extent. Of course no person of 
respectability can be knowingly connected with such bills, which are 
almost always put in motion either to bolster up some bankrupt concern, 
or to cheat and defraud the public. But despite the mischief of which 
they are productive, it appears to be pretty generally supposed that the 
currency of these bills is an evil which cannot be prevented. There can, 
however, be no doubt, that it may, at all events, be very greatly dimin- 
ished ; and this desirable result would be effected were it enacted that all 
bills shall henceforth bear upon their face what they really are. That 
thuse that are intended for accommodation purposes shall have at their 
head the words “ Accommodation Bill ;” and that those only shall bear to 
be for “ value received,” that have grown out of bona fide transfers of prop- 
erty. An enactment of this sort could not be felt as a grievance by any 
one unless he had a fraudulent purpose in view. And were the impress- 
ing ofa false character on a bill made a criminal offence, punishable by 
three years’ imprisonment, or some such penalty, there is every probability 
that a formidable check would be given to the issue of spurious bills, and 
to the manifold abuses to which the practice gives rise. 
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‘Bill “discounters who have got fictitious paper on their hands, and 
attempt, as has been done, to get rid of it by concealing its character, or 
representing it in a favorable light, make themselves parties to the fraud. 
Such conduct is so very flagitious, that when it can be fairly brought 
home to the parties, it should “subject them to the severest penalties. 

The dividends on bank stock, from the establishment of the company 
to the present time, have been as follows :— 


Years? Divedend, Years, 

1694...ccrcceerererees 8"per cent. 1764 

_ ee 1767 

1708) Varied from 9 to 54 per 1781 
1729 . 1788.... 

1807 

1823 

1839 

1852 

1853 


Rate of Discount.—The Bank discounted private bills at 5 per cent. during nearly 
the whole period from her establishment till 1824, when the rate was reduced to 4 per 
cent. 


An Account or THE Mrxtuum Rate or Discount CHARGED BY THE BANK OF 
ENGLAND, IN Lonnon, From 1694 to 1855. 


From Aug. 8, 1694, to Aug. 30, 1694, on foreign bills 
Aug. 30, “ toJan. 16, 1695, on foreign bills 
“« Oct. 24, * “ * ‘¢ on inland bills 
“ Jan. 16, 1695, to May 19, ‘ on foreign bills 
“ “ “(to customers of the bank) do 
se - « to July 26, 1716, on inland bills 
sg May 19, “ to Feb. 28, 1704, on foreign bills 
* “ on foreign bills, not payable at the bank 
“ Feb. 28, 1704, to June 22, 1710, on foreign bills 
“ June 22, 1710, to July 26, 1716, on foreign and inland bills.. a 
“July 26, 1716, to April 30, 1719, on bills and notes 
“April 30, 1719, to Oct. 27, 1720, on bills 
“ Oct. 27, 1720, to Aug. 23, 1722, on bills... ba 000.56 ced 
* Aug. 23, 1722, to Oct. 18, 1742, on inland Dills......c.cssesseeeos 6 
5 ‘¢ on foreign bills 
“" Oct. 18, 1749, to “im 12, 1744, on foreign bills 
- Dec. 12; 1744, to May 1, 1746, on ree bills (15 d. to — 4 
« “ on inland bills 
- May 1, 1746, to April 5, 1773, on foreign bills 
- “ to June 20, 1822, on bills and: notes, 25 d. to run..4 
June 20, 1822, to Dec. 13, 1825, on 5 
Dec. 13, 1825, to July 5, 1827, on o sccsece os oeee 
July 5, 1827, to July 21, 1836, on * 
July 21, 1836, to Sept. 1, “ on 
Sept. 1, “ toJuly 15, 1838, on 
Feb. 13, 1838, to May 16, 1839, on 
May 16, 1839, to June 20, “ on 
June 20, “ toAug. 1, “ on 
Aug. 1, “ toJan. 23, 1840, on 
Jan. 23, 1840, to Oct. 15, “ on 65 day bills 
Oct. 15, “ to June 3, 1841, on 95 day bills 
June 3, 1841, to April 7, 1842, on - 
April 7, 1842, to Sept. 5, 1844, on 
Sept. 5, 1844, to Mar. 13, 1845, on bills 
“ to Mar. 13, 1846, on notes 
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Nov. 


Aug. 


Jan. 
Jan. 


16, 

6, 
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14, 
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May 3, 
June 14, 


Sept. 
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13, 
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4, 
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May 22, 
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1, 
6, 
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4, 
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April 2, 
June 18, 


July 
Oct. 
Oct. 
Oct. 
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16, 
8 


12, 
19, 
5, 
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From Mar. 18, 1845, to Oct. 16, 1845, minimum TALC... en per cent. 


“ to Nov. 6, 
“ to Aug. 


“ 


17, 1846, 


1846, to Jan. 14, 1847, 


1847, to Jan. 21, 
“ to April 8, 
to Aug. 5, 


to Sept. 23, 


to Oct. 25, 
to Nov. 22, 
to Dec. 2, 
to Dec. 23, 


to Jan. 27, 1848, 
27, 1848, to June 16, “ 
June 15, 


“ to Nov. 2, 
“ to Nov 22, 


1852, to Apr. 22, 
6, 1853, 
“ 


“ to Jan, 
1853, to Jan. 20, 
“ to June 2, 
“to Sept. 1, 
“ to Sept. 16, 
“ to Sept. 29, 
“ to May 11 


1854, to Aug. 3, 


“ to April 5, 
1855, to May 3, 


“ to June 14, 


to Sept. 6, 


to Sept. 13, 


to Sept. 27, 
to Oct. 4, 
to Oct. 18, 


“ 


1849, 
Nov. 22, 1849, to Dec. 26, 1850, 
Dec. 26, 1850, to Jan. 1, 


1852, 
“ 


“ 
bs 
“ 
“ 


“ 
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‘“ 
Tf 
“ 


, 1854, 
1855, , 
“ 


Poorer cceereseseere 


cama 


ee 


adescdessaccecasces™s 


soccccvccsvceccoeseD 
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to June 26, 
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“ to July 16, 
to Oct. 8, 
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to Oct. 19, 

to Nov. 5, 
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The Bank of England does not allow, either at the head office in Lon- 
don, or at her branches, any interest on deposits; and in doing so she 
Notwithstanding the nonpayment of interest, she has often 
very large amounts of deposits on her hands, and were she to pay interest, 
the probability is that they would be very greatly increased, and might, 
in periods of difficulty, seriously compromise her safety. At present the 
bank may either retain deposits or invest them in those securities from 


acts wisely. 
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which they may be most easily withdrawn. But if she allowed interest 
the case would be different, and she would be obliged to look quite as 
much or more to the profits to be made by investments as to the facility 
of repossessing herself of funds. We beg, in corroboration of what has now 
been stated, to draw the reader’s attention to the following extract from 
the evidence of Mr. Weguelin, late governor of the bank, before the Com- 
mittee of 1857:— — 

“ We,” said he, “ at the Bank of England, have always considered 
that the proper functions of a banker were to keep the spare cash of his 
customer, such cash as his customer required for his daily expenditure, for 
the sudden demands of his business, and any accidental accumulation 
which might happen before the customer had occasion to invest it. That 
is contrasted with the system pursued by the joint-stock banks. The joint- 
stock bank invites a large deposit by offering a certain rate of interest for 
the deposit; in point of fact, the joint-stock bank becomes the investor of 
the money, instead of the customer. The customer of a joint-stock bank 
does not himself invest his own money, but he employs the joint-stock 
bank to do it; taking the guarantee of the joint-stock bank, and taking, 
possibly, a lower rate of interest. Now that system if applied to the Bank 
of England, would be, I think, very prejudicial to the public interests. It 
would, in the first place, force upon the Bank of England to invest its 
reserves much more closely than it does now. If it had to pay interest 
upon its deposits, it could only do so by investing them in some securities 
that would pay a higher rate of interest than that which it pays. Its de- 
posits also are of that particular character which would render it still more 
inexpedient that they should be closely invested. They consist, in the first 
place, of government deposits, which rise from a low rate at one period of 
@ quarter up to five or six millions higher at another period of a quarter, 
and again collapse to a very low rate at another period. Again, the 
private deposits consist, to a certain extent, of the deposits of the bankers 
and the joint-stock banks of London. Those deposits are the amounts 
which those bankers require to work their own business. Consequently, 
they are not deposits which should be very closely invested by the Bank 
of England. In times when there is a great accumulation of deposits in 
the Bank of England, it is because the public are not able at those times 
to find investments to their mind to employ those deposits; and conse- 
quently, it is not at all likely that the Bank of England, if that is the case 
with the public generally, will be able to find investinents which the public 
themselves have not been able to do. All these reasons combined would 
lead me to think that to force a system upon the Bank of England by 
which it should be obliged to employ its deposits very closely, much more 
closely than it does at present, would be not only prejudicial and unsafe as 
regards the Bank of England, but would be prejudicial to the public inter- 
est.” —Quest. 159. s 

The truth is, that the whole subject of deposits is beset with difficulties. 
The extent to which it has been already carried has deeply endangered the 
stability of the banking system, and we have seen that it is indispensable 
it should be subjected to regulation. 

Previously to 1786, the bank received an allowance for trouble in pay- 
ing the dividends, superintending the transfer of the stock, &c., of the 
national debt, of £562 10s. a million on its amount. In 1786 this allow- 
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ance was reduced to £450 a million; the bank being, at the same time, 
entitled to a considerable allowance for her trouble in receiving contribu- 
tions on loans, lotteries, &c. This, though long regarded as a very im- 
provident arrangement on the part of the public, was acquiesced in till 
1808, when the allowance on account of management was reduced to 
£340 per million on £600,000,000 of the public debt, and to £300 per 
million on all that it exceeded that sum, exclusive of some separate allow- 
ances for annuities, &c. The impression, however, was still entertained that 
the allowances for management should be further reduced, and this has 
been effected in the interim. 

Exclusive of her functions as public banker, and manager of the public 
debt, the Bank of England is connected with government through the 
circulation. We have seen that she is entitled to issue upwards of 
£14,000,000 upon securities, that is, on the credit of the funds she has lent 
to government. But for these she receives about 3 per cent. interest, and 
such being the case, the public is clearly entitled to a portion, if not to the 
whole amount of the profits realized by the bank on the issue of these 
£14,000.000. It is difficult to say how much this may amount to. The 
issue department of the bank seldom re-issues notes, but for the most part 
destroys them as soon as they are returned to it. This practice is said to 
be necessary to enable the bank to obviate fraud, by keeping a proper ac- 
count of the numbers of the notes afloat. An opinion is, however, pretty 
generally entertained that this might be effected by a less expensive pro 
cess than that which is now resorted to. And, certainly, it seems to be a 
very wasteful proceeding, that a quantity of newly manufactured notes is- 
sued by the bank in the forenoon, and returned to her in the afternoon, 
should not be re-issued, but consigned to the flames, The Scotch banks 
are justly censurable for keeping their notes too long afloat, but this is run- 
ning with a vengeance into the opposite extreme. 

But, as it is, the cost of maintaining an issue of £14,000,000 is esti- 
mated by the bank at about £113,000 a year, and taking the gross profits 
of the issue at 3 per cent., or £420,000, the net profits may be estimated 
at £307,000 a year; and of this sum the bank pays to goverment £180,- 
000, viz.: £60,000 in lieu of the old charge for stamp duty, abolished in 
1844, and a further sum of £120,000 for her share of the profits. And 
so long as the cost of the issues remains at about its present amount, we 
do not know that there is much to object to in the arrangement. Proba- 
bly, however, were the allowance to government further increased by some 
£50,000 or £60,000, the bank might find means, without injury to the 
public, of re-issuing her nutes, or of otherwise reducing the cost of their 
circulation. During the year ended the 31st March, 1856, the payments 
made to the bank for managing the nationa] debt and annuities, amounted 
to £95,875. 

It should be observed that the responsibility and expense incurred by 
the bank, in managing the public debt, are very great. The temptation 
to the commission of fraud, in transferring stock from one individual to 
another, and in the payment of the dividends is weil known; and not- 
withstanding the skilfully-devised system of checks adopted by the bank 
for its prevention, she has frequently sustained very great losses by forgery 
and otherwise. In 1803 the bank lost, through a fraud committed by one 
of her principal cashiers, Mr. Aslett,no less than £340,000; and the for- 
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geries of Fauntleroy, the banker, cost her a still largersum. At an average 
of the ten years ending with 1831, the bank lost, through forgeries on the 
public funds, £40,204 a year.—(Report on Bank Charter, Appen. p. 165.) 

Besides the transactions alluded to, the bank entered, on the 20th of 
March, 1823, into an engagement with government with respect to the 
public pensions and annuities, or, as they have been more commonly termed, 
the dead wewyht. At the end of the war, the naval and military pensions, 
superannuated allowances, &c., amounted to above £5,000,000 a year. 
They would, of course, have been graduaily lessened and ultimately extin- 
guished by the death of the parties. But it was resolved in 1822 to at- 
tempt to spread the burden equally over the whole period of forty-five 
years, during which it was calculated the annuities would continue to de- 
crease. To effect this purpose, it was supposed that, upon government 
offering to pay £2,800,000 a year, for forty-five years, capitalists would be 
found who would undertake to pay the entire annuities, according to a 
graduated scale previously determined upon, making the first year a pay- 
ment of £4,900,000, and gradually decreasing the payments until the 
forty-fifth and last year, when they were to amount to only £300,000. 
This supposition was not, however, realized. No capitalists were found 
willing to enter into such distant engagements. But in 1823 the bank 
agreed, on condition of receiving an annuity of £585,740 for forty-four 
years, commencing on the 5th of April, 1823, to pay, on account of the 
pensions, &c., at different specified periods, between the years 1823 and 
1828, both inclusive, the sum of £13,089,419.—(4 Geo. IV. c. 22.) 

Formerly the business transacted at the bank was so much encumbered 
with forms and conditions, that the generality of merchants and ordinary 
people rarely thought of employing her to keep their money or make their 
payments. But in this respect an entire change has been effected. 
Checks, the minimum amount of which was formerly £10, may now be 
drawn of any amount, great or small; and all sorts of banking business 
is conducted with facility and dispatch, and, we may add, with perfect 
security. 

The bank opens banking accounts, or, as they are called, “drawing 
accounts,” for the safe custody, and the receipt and payment of cash, not 
only with merchants and traders, but with all persons who choose to keep 
their money at a banker’s, and to draw checks against it. The bank also 
takes charge of their customers’ bills of exchange, exchequer bills, and other 
securities, and does all that is needful either in the collection of bills of ex- 
change, the exchange of exchequer bills, or the receipt of dividends, and so 
forth, free of any charge. Plate chests, and deed and security boxes, may 
be deposited, free of expense, by customers, for safe custody. The bank 
looks to the average balance of cash on each account, to compensate for 
the trouble and expense of keeping it, and in this respect the requirements 
of the bank are certainly not greater than those of ordinary bankers. No 
particular sum is required to be lodged on opening an account; it is only 
necessary that the party should be known as respectable, and in a condition 
to require a banking account. But the bank receives and holds sums of 
money for safe custody for parties who have no current accounts. 
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Gold versus Silver. 


GOLD versus SILVER. 


The great change in the ratio of the productions, and consequently the 
stocks of gold and of silver, will undoubtedly alter the relative value of these 
metals, The amount of this change at the present time, and the probable 
future effect of the yet greater increase in the production of gold following 
the discovery of the Fraser River and other newly discovered mines, are 
questions of great and general interest. These two metals, while they are 
the standards of exchange, or the money of the world, must always bear a 
certain relation to each other; and this relation of value must be deter- 
mined by the relative stock and by the degree of employment of each metal, 
and cannot be arbitrarily regulated by mint or government decrees. We 
propose to show that the ratio of the stocks of gold and silver has materi- 
ally changed in late years, and also that their relative employment is not 
the same as before the discovery of the gold mines in California. It being 
very evident that the ratio of values of gold and silver is principally deter- 
mined by the amounts in existence, and not by the annual production. 

The ratio of the value of gold to silver was up to 1848 approximately 
as 16 to 1, and there has not been much variation since the establishment 
of the first English mint. 

The stocks of gold and silver in use in 1492 are estimated by the best 
authorities nearly as follow: 

Stock, Ratio. 


Siletosciasdadcatatésessatcanea eidsieskepicangumebesenndnd £60,000,000 30°per cent, 
Silver 140,000,000 70 6 


From this time until the year 1803 there were many changes in the 
yearly productions of gold and silver. Until the year 1525 but little gold 
or silver arrived from America. The receipts of gold were confined to 
small quantities obtained from the Indians, and it was not until 1545, when 
the great silver mine of Potosi was discovered and began to affect the stock 
of silver. From 1545 to 1571 the silver was obtained by the slow process 
of smelting. In 1567 the quicksilver mine of Huancevalica, in Peru, was 
discovered, and the yield of metal from the same ore increased from 1 to 
84. This was an era in the production of silver, and increased the stock 
of silver which by wear and export was getting below the amount necessary 
to keep the existing ratio between gold and silver constant. In 1803 there 
were in use in Europe and America the following amounts of gold and 
silver: 

Stock. Ratio, 

Gold........ Pestnosacessssecosscceseh sorensssessnesscons $1,770,000,000 35 per cent. 

3,190,Q00,000 65 . 

It appears therefore that in these three hundred and eleven years the 
stock of each metal was changed but five per cent. 

In 1848, the year of the first receipts of gold from the mines of Cali- 
fornia, the amounts of gold and silver in Europe and America were as 
follow : 

Stock, Ratio, 

Gold......+0008 deseseousen séonnidecs daddeoensasese jabeeea $2,800,000,000 41 per cent. 

Silver......ccccscccrssesseceves ssesseeeeeesesees 4,000,000,000 59 8“ 
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We see by this statement that the amount of gold compared with the 
total stock of gold and silver, was in 1492 30 per cent., in 1803 it was 35 
per cent., and in 1848 it was 41 per cent., or an increase of the stock of 
gold at the rate of one per cent. in thirty-three years, and a corresponding 
decrease in the stock of silver. 

We find after making the necessary allowances for wear, export to In- 
dia, and hoarding, and by carefully collating the statistics of the produc- 
tions of California and Australia, that the stocks of gold and silver in 
Europe and America in 1858 were: 





This shows that the stock of gold has increased two-thirds of one per 
cent. annually, and of silver has decreased the same amount since the year 
1848, compared with the total amount of the two. It is evident from this, 
that if the productions do not change, there will be in 1862-3, or a little 
over four years, an equal amount of gold and silver in Europe and America. 
And the probabilities are, from the recent discoveries at Frazer River, that 
the production of gold of the two will increase more rapidly. 

The important question after a consideration of the facts is, if the annual 
additions to gold and silver continue in their present proportion, can we 
keep the values of gold and silver in their present relation, or nearly as 16 
to 1, which has been approximately the ratio for centuries? Let us look at 
some of the various auxiliary causes affecting the prices and stocks of gold 
and silver, and see if they will affect the statement. In the first place gold 
has been adopted as the sole standard of exchange by some of the principal 
commercial countries—by Great Britain and the United States, and practi- 
cally by France. This will of course tend to increase the use of gold, and 
therefore, other things being equal, increase its value compared with silver, 
for their present values depend almost entirely on their being used as money. 
On the other hand Holland, China, and India practically admit silver alone 
as money, so that the increased use of gold from these changes is question- 
able. The absorption by India and China, “the sinks for precious metals,” 
is confined to silver. Again, it has been proven by elaborate statistics, that 
the loss by wear and manufacture and by hoarding is four times greater 
with silver than with gold. Therefore, taking all these facts into consider- 
ation, it would seem that the use of silver is not decreasing. But, on the 
other hand, we find that the annual net increase to the stock of gold is four 
per cent. of the total stock, while the annual net increase of silver is one 
and a half per cent. of the total stock. 

If the present annual productions of gold and silver continue, after 
making all necessary allowances for wear, &c., we find that in 1892 the 
stocks of gold and silver will be inversely to what they were in 1492, four 
hundred years ago; or in other words in 1492 the stocks were, gold 30 per 
cent. and silver 70 per cent. of the total; and in 1892 gold will be 70 per 
cent. and silver only 30 per cent. of the total. It would therefore be idle 
to claim that in this event that the old ratios of value could be kept constant 
by any mint decrees or arbitrary government standards. And it seems 
inevitable that the entire coinage system of the commercial world must be 
changed, or one of the metals must be universally adopted as the sole stand- 
ard of exehange. 
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The average annual production of silver for a century previous to 1848, 
had been about forty-five millions of dollars. It is now, after allowing for 
the newly discovered silver mines in Arizona and Sonora, about sixty-five 
millions of dollars, or an increase of twenty millions of dollars in the yearly 
production. The average annual production of gold for more than a cen- 
tury previous to 1848, had been about fifiy millions of dollars, The annual 
production is now two hundred millions of dollars; or an increase in the 
annual production of gold of one hundred and fifty millions of dollars; and 
a net increase of one hundred and thirty millions of dollars in the annual 
production of gold over that of silver. If, in addition to this, we take into 
consideration the fact mentioned before, that silver disappears, by wear, 
manufacture and hoarding, four times as rapidly as gold, we can form some 
estimate of the relative changes going on in our metallic currency. 

It is not enough to say that the discovery of quicksilver mines in Cali- 
fornia, and the rediscovery of silver mines in New Mexico, will increase the 
production of silver. This is admitted ; but will they proportionally in- 
crease the production of silver compared with gold? We think not. Not 
while the Fraser River mines, and the discoveries of gold in Lowa, Ver- 
mont, new mines in Russia, Australia, &c., demonstrate the fact that gold 
is more generally distributed than silver; and while also the ratio of value 
is sixteen to one, and the labor of mining bears no such proportion. And 
the fact that silver has increased twenty per cent. in price since 1848, 
shows that here as elsewhere the law of price does not wait for the assent 
of the proper authorities. 

_ Enough has been shown to prove the vast changes going on in the 
stocks of precious metals, and the necessity that exists throughout the world, 
of corresponding changes in the metallic currency. It is an important 
question, how and when will these be made ? 


LEGAL MISCELLANY. 
Promissory Notes—AccomMMopATION Paper. 
In the Supreme Court of Pennsylvania, February, 1858. 


1. It is no defence to a suit by a holder against the maker of a prom- 
issory note, that the plaintiff is not the owner of the note, and gave no 
value for it, and that when he took it he knew that it was an accommoda- 
tion note, and that defendant had received no value for it.—Holmes 
vs. Paul. 

2. There is no difference between business paper and accommodation 
paper negotiated.—Z/bid. 

3. A promissory note procured by an incorporated company for its 
accommodation under the terms that the company would provide for its 
payment at maturity, may lawfully be purchased or discounted by one who 
is a director of the company, and a member of its Finance Committee, 
though he knew of these terms when he took the note.—Zbid. 


13 
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4. Such a person (unless he was the agent of the company for the sale 
of the note) takes a good title to it, and another person who is not the 
owner of the note, but who received it without value from the owner, (viz. 
from the directors, &c.,) may maintain an action on it against the maker.— 


Ibid. 


Detivery or Goons. 


In the Circuit Court of the United States, Massachusetts District, 
May Term, 1857. 


1. To constitute a delivery by the master, of goods brought in a vessel 
from a port in another State to the port of Boston, under the ordinary bill 
of lading, mere delivery of the goods, and landing them on the wharf, is 
not sufficient ; there must also be reasonable notice to the consignee, allow- 
ing him time to make the usual and necessary preparations to receive the 
goods. And it is no delivery to unlade the goods at an unusual time. 
Thus, where, by the usage of a port, consignees are not in the habit of 
receiving goods on the day of the annual fast, a notice by the master to the 
consignee that he shall unload the goods on that day, will not bind the 
consignee to receive them; and where goods were so unladen, and not 
accepted or received by the consignee, and were, on the same day, 
destroyed by fire, on the wharf; Held, that the loss must fall upon the 
carrier—The Salmon Falls Manufacturing Company vs. Bark Tangier. 

2. Fire, occurring on the wharf, after goods are landed, is not within 


the exception of damages of the seas, in the ordinary bill of lading.— 
Ibid. 
3. Nor is such a fire within the Act of Congress of March 3d, 1851, 
relieving ship-owners from liability for damage by fire to goods on board 
of vessels, in certain cases.—Jbid. 


Rattroap Morteaces, 
In the Superior Court of Cincinnati. 


1. Under the Ohio statute, regulating railroads, a chartered railroad 
corporation is fully authorized to execute a mortgage as security for money 
berrowed upon bond—dwin Ludlow vs. Edward Hurd, 

2. Where the mortgage described the property as “the right of way 
and land occupied thereby together with,” &c., enumerating every kind of 
property attached to, and used by a railroad, and added, “ and other property 
then owned by, or thereafter to be acquired and owned by the said com- 
penys it was held that, in equity, furniture contained in the company’s 

usiness office, if necessary for the operation of the road, was within the 
language of the mortgage, and that an execution levied on it must be post- 
poned to the lien of the mortgagee.—Jbid. 

3. Although at common law an assignment will not convey a chattel 
unless it is in esse at the time of the transfer, it is otherwise in equity.— 
Ibid. 
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4. It is settled at common law that a franchise is not subject to levy on 
execution, it can only be reached in Chancery.—Jbid. 


InsuraANcE AGENCY. 


In the Circuit Court of the United States, for the District of Maryland, 
April, 1858. 


1. Where an insurance company incorporated by the State of New 
York, having their principal office in New York, and there executing 
policies of insurance, which were transmitted to agents in Baltimore, who 
had authority to receive applications for policies, and to receive and trans- 
mit notes for the premiums, and through whom the company paid losses 
to parties in Baltimore, underwrote a policy, and sent it to parties residing 
at Baltimore, it was held that the contract of insurance was a New York 
and not a Maryland contract—John S. Wright vs. The Sun Mutual 
Insurance Company of New York. Same vs. The Orient Mutual Insur- 
ance Company of New York. 

2. Where the policy contained this clause, “to add an additional pre- 
mium if by vessels rating lower than A 2,” and the cargo was shipped in 
a schooner rating lower than A 2, and no fixed sum as additional premium 
agreed upon, held that the assured, in case of loss, could recover the value 
agreed in the policy, less such additional premium beyond the agreed per 
cent., as in the opinion of the underwriters might be deemed adequate for 
the increased risk of a cargo shipped in a vessel rating below A 2.—Jbid. 


InsuRANCE—MonrtT@aGEs. 


Decision of the New York Court of Appeals, June Term, 1858. 


The Court of Appeals has lately given a decision in regard to the lia- 
bility of insurance companies, which affects disastrously every mortgage 
owner in the State. The case was Seth Grosvenor vs. The Atlantic Fire 
Insurance Company of Brooklyn; on appeal from a judgment of the 
Superior Court of the city of New York, in favor of a claim of the amount 
of policies of insurance on their houses in Brooklyn. The plaintiff was the 
mortgagee and the policies were in his favor. The terms of the policies 
were that the company did insure Eugene W. McCarty against loss or 
damage by fire—loss, if any, payable to Seth Grosvenor, mortgagee. One 
of the conditions of the policy was, that “in case of any transfer or ter- 
mination of the interest of the assured in the property insured or in the 
policy either by sale or otherwise, without the consent of the company, the 
policy should thenceforth be void and of no effect.” Prior to the loss, 
McCarty parted with his interest in the premises, and the Court of Appeals 
have decided that as the insurer had no interest in the property, the policy 
of insurance was void. It isnot, however, denied that the person to whom 
the insurance was payable, had an interest in the property to the amount 
of the insurance ; and, therefore, according to the past law of the State, 
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and the general law of insurance, was entitled to the insurance. This last 
is undoubtedly the equity of the case, and as a contract of insurance is one 
of equity, we regard the present decision of the Court of Appeals as destroy- 
ing the rights of insurers, The only remedy by the present wording of a 
policy, is in the honor of the insurance companies. But this is not the 
proper ground for a business transaction; and we find that already our 
savings banks and life insurance companies, who are the largest holders of 
mortgages, are preparing forms to ins»rt in their present and future policies 
to render refusal of payment under this decision of the Court of Appeals 
impossible; and their general intention is to refuse to insure in any com- 
pany that will not accede to these terms. It is however to be decided yet 
whether a clause in an insurance contract is sufficient, and a better remedy 
would be a legislative enactment reversing this decision as being against 
uity. 

We find that three years ago, the Mutual Life Insurance Company of 
this city. in anticipation of this trouble and to protect their trusts, had a 
controversy with the fire insurance companies of this city, and with some 
effort had a clause inserted to make payable to them, as mortgagees hold- 
ing an assignment cf a fire policy, all policies under any circumstances, 
when the said policies would be payable to a direct insurer having an in- 
terest. It seems that a mortgagee cannot be a direct insurer and protect 
the owner also; whereas the reverse can be done when the owner is the 
insurer, and therefore the owner should be the insurer. 

The importance to assignees of fire policies to have a clause in their 
policies to protect them from this decision is so great, that we publish the 
form generally adopted, and which was first introduced by the Mutual Life 
Insurance Company of New York: 


“ In consideration of one dollar, to us in hand paid by , the receipt 
of which is hereby acknowledged, and for other valuable considerations, we 
the Fire Insurance Company of , hereby covenant and agree, 
that all the policies of fire insurance issued by us, which are, or may be, 
assigned to or held by the company first aforesaid, as mortgigees, shall be 
binding upon us, and that the interest of the said mortgagees shall be 
considered absolutely insured and subject to no plea in bar of their right to 
recover from us such sum or sums of money as shall save them from loss 
under such policies in consequence of any fire which may happen, except 
such loss as may take place by means of any invasion, insurrection, riot, or 
civil commotion, or of any military or usurpe] power. 

“ And it is further understood by said fire insurance company, that as 
soon as any change of occupation rendering any risk more hazardous 
becomes known, either to the said mortgagees or to us, privilege fur the 
same shall be noted on the proper policy, and said fire insurance company 
shall be paid by the said mortgagees the additional premium for the entire 
term of use of said risk during the current year of such increased hazard. 

“It is also understood and agreed, that in case of loss, and claim there- 
for, on the part of the mortgagees, when, under the circumstances of the 
case, the policy may be deemed invalid as to the interest of the mortgagor, 
they shall, on due notice, and on full payment and satisfaction of their 
claim, assign to us, the said fire insurance company, the bond and mort- 
gage, and all other securities held by them on the property in question ; it 
being understood that the only object of this agreement is to protect the 
mortgagees from loss. 
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“In witness whereof, the undersigned duly authorized officers of the 
said fire insurance company of , have executed this agree- 
ment. 

, President. 
, Secretary. 
“ New York, dated this day of. , 185-.” 


Without such a contract, a fire insurance policy to secure a mortgage is 
waste paper, and as there are several hundreds of millions of dollars thus 
secured, we do not give the matter undue importance in publishing the 
decision entire. The opinion of the court was delivered by Judge Harris, 
and is as follows : 

The contract of insurance is a contract of indemnity. To sustain an 
action upon such a contract, it must appear that the party insured has 
sustained a loss. This involves the necessity of an insurable interest at 
the time of the alleged loss; without such interest the party insured can- 
not be indemnified. 

In this case the contract was between the defendants and McCarty. 
The agreement was to insure “ Eugene W. McCarty against loss of damage 
by fire to the amount of $7,000, on his three story brick dwelling-house.” 
But after the contract was made, and before the alleged loss, McCarty had 
sold and conveyed the property insured. At the time of the fire, he had 
no insurable interest ; of course he has no claim for indemnity. No ac- 
tion, therefore, could be maintained upon the policy of McCarty. 

But at the time the insurance was effected, the plaintiff in this action, 
Grosvenor, was the holder of a mortgage upon the premises insured. As 
such mortgagee he, too, had an insurable interest. The extent of that 
interest was the amount of his debt. To that extent he might have con- 
tracted with the defendants to indemnify him against loss by fire. The 
payment of his debt would as completely terminate the contract to insure, 
as would the alienation of the property when the contract is made with 
the owners. 

The important inquiry in this case is, to which of these classes does the 
contract in question belong? The action is brought by the plaintiff as a 
mortgagee; the contract was made with McCarty, the mortgagor. But 
the policy provides that, in case of loss, such loss should be payable to the 
plaintiff. What is the legal effect of this provision? Without it, the 
plaintiff could have had no claim against the defendants for indemnity. Is 
this provision to be regarded as an appointment of the plaintiff to receive 
any money which might become due from the insurers, by reason of any 
loss sustained by the mortgagor—or has it the effect to render the policy, 
which would otherwise be a contract to indemnify the mortgagor against 
loss, a contract to indemnify the mortgagee? A determination of this 
question will also determine the rights of the parties to the action. 

Were it not for one or two decisions in this State bearing upon the 
—, I should have little difficulty in pronouncing in favor of the 
ormer of these propositions. It seems to me to be very clear that it was 
the intention of all the parties that the interest of the mortgagor, and not 
that of the mortgagee, should be insured. It is stated in the policy that 
the property insured is the property of McCarty, and that he is the person 
insured. McCarty paid the premium; he made the contract. His inter- 
est as owner, and not that of the plaintiff as mortgagee, was the subject of 
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the insurance, The plaintiff was merely the appointee of the party insured 
to receive the money which might become due from the insurers upon the 
contract. The provision in the policy in this respect had no more effect 
upon the contract itself than it would if it had been provided that the loss 
for which the insurers should become liable should be deposited in a speci- 
fied bank to the credit of the party insured. 

Suppose that the plaintiff, although described in the policy as a mort- 
gagee, had in fact held no mortgage, could it be pretended that the defend- 
ants might have avoided the policy on the ground that the plaintiff had no 
insurable interest? Or, suppose, again, that after the contract had been 
made, the mortgage had been paid, could it be claimed that the contract 
to insure had also ceased? I presume none will deny that, in either case, 
the contract would have continued in force for the benefit of the owner of 
the property insured, If so, it must have been because the interest of the 
mortgagor, and not that of the mortgagee, was the thing insured. I agree 
with the Court below, that “there is nothing in the language of the policy 
on which the Court can adjudge that, in legal effect, it is a contract in- 
suring the interest of the mortgagee, as such, except in the provision 
which declares that the loss, if any, which occurs under the contract in- 
suring the mortgagor's interest, shall be payable to the mortgagee. That 
provision merely designates a person to whom such loss is to be paid, and 
shows that he is a person who may have an interest in its being so paid.” 

The undertaking to pay the plaintiff was an undertaking collateral to 
and dependent upon tke principal undertaking to insure the mortgagor. 
The effect of it was, that the defendants argued that whenever any money 
should become due to the mortgagor upon the contract of insurance, they 
would, instead of paying it to the mortgagee himself, pay it to the plaintiff. 
The mortgagee must sustain a loss for which the insurers were liable be- 
fore the party appointed to receive the money would have a right to claim 
it. It is the damage sustained by the party insured, and not by the party 
appointed to receive payment, that is recoverable from the insurers. See 
Macomber agt. The Cambridge Mutual Fire Insurance Co., 8 Cushing 133, 
The insurance being upon the interest of the mortgagor, and he having 
parted with that interest before the fire, no loss was sustained by him, and, 
of course, none was recoverable by his assignee or appointee. The right of 
such a party being wholly derivative, cannot exceed the right of the party 
under whom he claims. “See also Carpenter agt, The Providence Washing- 
ton Insurance Company, 16 Peters 405. Foster agt. The Equitable Fire 
Insurance Company, 2 Groug 216. 

I agree with the learned judges who delivered opinions upon the deci- 
sion of this case in the court below, that there is no just ground for dis- 
crimination between this case and that of an assignment of the pclicy to a 
mortgagee, to be held by him as collateral security for his debt, with the 
consent of the insurer. In either case the insurance is upon the interest of 
the mortgagee. The terms and conditions upon which indemnity may be 
claimed are agreed upon, and then the original parties further agree that 
when, by the terms and conditions of the interest, the insurers shall become 
liable by reason of a loss sustained by the party insured, the money shall 
be paid, not to the party who sustained the loss, but to his appointee or as- 
signee for his benefit. Such an appointment or assignment ought not to 
be construed so as to vary, in any respect, the liabilities of the insurers upon 
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their original contract. It is certainly true, as was said by Mr. Justice 
Woodruff, that “ when applied to other agreements for the payment of 
money, an assignment does no more than direct to whom it shall be paid 
when it shall become due.” 

The case of the Traders’ Insurance Company agt. Robert, 9 Wend. 404, 
was, in my judgment, erroneously decided, and unless by subsequent recog- 
nition or acquiescence, it has become so securely embedded in the law of 
this State that it may not be disturbed, it ought not to be followed. It 
was a condition of the policy in that case that it should cease, if the assured 
should effect a further insurance upon the property and should omit to give 
notice of such further insurance within a reasonable time. The policy in 
question was assigned to a mortgagee with the consent of the insurers. 
After this assignment the party insured effected a further insurance with 
another company and neglected to give the requisite notice. It was held, 
that the action being brought by the assignee of the policy, though in the 
naine of his assignor, no act of the latter, after the assignment, could be al- 
lowed to prejudice the rights of the former. The argument by which this 
result was reached, seems to me to have been singularly illogical and in- 
conclusive. Indeed, it depends entirely upon the misapplication of a very 
familiar principle. “ Had the nominal plaintiff excuted a release to the In- 
surance Company,” say the Court, “it would have no effect upon the 
rights of the assignee, and if he could not directly discharge the right of 
action which he had assigned, surely he cannot do it indirectly. The fact, 
therefore, of his having effected a subsequent insurance upon the same 
premises, can have no influence upon the rights of the real plaintiff in this 
suit.” Itis quite obvious, I think, that the learned Judge who delivered the 
opinion, entirely failed to discriminate between acts done for the purpose of 
discharging the liability of the insurers upon their contract, and acts which, 
by the terms of the contract, were necessary in order to continue such 
liability. All will agree in the soundness of the premises upon which the 
argument is founded. It is true that the assignor of a right in action can- 
not indirectly, any more than he can directly, do any thing which will dis- 
charge the liability of the contracting party to his assignee. But it is 
equally true, that when such liability is by the terms ot the contract made 
to depend upon the performance of an act by the assignor, an assignment 
of the contract will not operate to dispense with the performance of the act 
as a condition of liability. It had been stipulated between the contracting 
parties, that if the assured should effect a further insurance, and should 
omit to give notice to the insurers of such further insurance, the whole con- 
tract should be at an end. This was the condition upon which the in- 
surers were to continue liable. It was no less a condition after the assign- 
ment, than before. The assignee took the contract with knowledge that 
it might be avoided by a failure to perform this condition. The inference 
of the court, therefore, that, because the assignor of a right in action can- 
not directly or indirectly release such right of action to the prejudice of his 
assignee, the fact that subsequent to the assignment of the policy, the as- 
signee effected a further assurance without giving notice as required by the 
policy, would have no influence upon the rights of the assignee, is not justi- 

ed. 

Again, it is said by the Court, in The Traders’ Insurance Company agt. 
Robert, that “ after the assignment of the policy to Bolton, the mortgagee, 
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Robert, in whose name it was originally taken, had no interest in it, and 
that the rights of the parties were the same as if the policy had been given 
to Bolton.” This, too, is an obvious error. Robert was as much inter- 
ested in the policy after he had assigned it to his creditor, as before. The 
money for which the insurers might become liable was to be applied to his use. 
The only effect of the assignment was to make a specific appropriation of 
the money beforehand to the payment of a specific debt. The insurance 
was for the benefit of the owner of the property by whom it was obtained, 
but it was convenient for him, as in the case now in hand, to appoint the 
particular creditor who should receive the money in case of a loss. The 
real interest of the party insured remained unchanged, 

From the judgment of the Supreme Court in the Traders’ Insurance 
Company agt. Robert, there was no appeal. The decision was suffered to 
become the law of the case. There stood upon the records of the court an 
absolute, unimpeachable and irrecoverable judgment in favor of Robert 
against the Insurance Company. The legal title to the judgment was in 
Robert. A contingent, equitable interest was vested in Bolton, the as- 
signee of the policy. That interest was extinguished by the payment of the 
debt, to secure which it had been assigned. Thus the entire equitable as 
well as legal right to the judgment became invested in Robert, the plain- 
tiff. Under these circumstances, the Supreme Court, as though aware of 
the injustice which its decision was likely to work out, made an order, upon 
motion of the defendants in the judgment, staying all further proceedings 
thereon, thus, practically, reversing their own judgment in the case. This 
order was reversed by the Court for the Correction of Errors—and, in my 
judgment—very properly. The decision was put upon the ground that, as 
a valid judgment had been obtained upon the policy, the payment by 
Robert of the debt to Bolton, for the security of which the policy had been 
assigned, “ had no other effect than to bring back to him that interest in 
the policy which he had assigned, and, of course, the interest also in the 
judgment which had been obtained upon the policy.” See Robert agt. 
The Traders’ Insurance Company, 17 Wend., 631. 

Were the question left here, I should have little hesitation in saying 
that the judgment of this court ought not to be controlled by the decision 
in The Traders’ Insurance Company agt. Robert. Bat the same question 
was before this court in Tillou ag¢. The Kingston Mutual Insurance Com- 
pany—Seld., 405—and was disposed of in a similar way. In that case, 
the insurance had been effected by three partners, and the policy had been 
assigned to a mortgagee of the premises to secure his debt. Afterwards, 
one of the partners sold out and released to his co-partners his interest in 
the property insured. A loss having occurred, an action was brought upon 
the policy in the name of all three of the partners. The action was de- 
fended on the ground that the policy had been rendered void by the 
alienation.. The Supreme Court held, that the transfer of the interest of 
one partner to his co-partners was not such: an alienation of the property as 
would avoid the policy. Judgment was accordingly rendered against the 
company for the full amount of the loss. The case being brought into this 
court, upon appeal, it was held, here, upon the authority of Murdoch ag. 
The Chenango County Mutual Insurance Company, 2 Comstock, 210, that 
the plaintiffs could not recover for their own benefit, on the ground that 
one of the plaintiffs had no interest in the action. 
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The question now before the court was decided entirely upon the 
authority of Robert agt. The Traders’ Insurance Company, and I think 
I may be allowed to add, without much consideration. The learned judge 
who pronounced the opinion of the court, though he had been the success- 
ful counsel in the case of Robert agt. The Traders’ Insurance Company, 
evidently misapprehended the value of that case as an authority. For, he 
says, after stating the point described by the Supreme Court, that “ the 
case afterwards came in a difterent form, before the Court for the Correc- 
tion of Errors, and that court recognized, approved, and substantially 
affirmed the judgment.” In this, I think, he was mistaken. I have al- 
ready noticed the circumstances under which the case came before the 
Court of Errors, and shown that the question now under consideration, had 
already passed beyond the reach of that court. Had it not been so, the 
report of the case furnished strong ground for the belief that the result 
would have been different. 

The learned judge, further to sustain the authority of Robert agt. The 
Traders’ Insurance Company, and to show that the question ought to be 
regarded as closed against further consideration, proceeded to say, that the 
case had already been twice noticed by this court, and each time with ap- 
probation. In support of this statement, he refers to Connor agt, The 
Mutual Insurance Company of Albany, (Coms. 203, and Murdoch agt. 
The Chenango County Mutual Insurance Company, above cited.) In the 
former of these cases, Judge 5. A. Johnson, in delivering the opinion of the 
court, says: “ We are not called upon to decide whether the absolute 
alienation by Conover after the assignment of the policy, is a good defence. 
The point was not raised on the trial. But, if we were, 1 do not see how 
the assignee could be affected by it.” He then cites The Traders’ In- 
surance Company agt. Robert, 9 Wend. 404. Such a notice of an 
authority, it seems to me, can add but little to its judicial efficacy. In the 
other case, the approbation is stil] more faint. Indeed, I construe it into 
positive disapprobation ; Judge Cady, who alone alluded to this author- 
ity, says: “it may well be doubted whether the court in that case did not 
go too far in order to protect the assignee.” 

Thus the question stands upon authority. Tillou ag¢. The Kingston 
Mutual Insurance Company, contains the only adjudication upon the point 
in this court. Of that case, it is not too much to say, that it was decided 
without much examination, the court relying chiefly upon the authority of 
Robert agt. The Traders’ Insurance Company. The value of that case, as 
a precedent, was, as I have attempted to show, éntirely overestimated. 
Believing as I do that it was decided upon mistaken views of the law ap- 
plicable to the question involved, and that the decision of the Supreme 
Court never had the sanction of the Court for the Correction of Errors, and 
that the case in this court was determined upon a misapprehension of what 
had before been adjudicated, I regard the question as yet open for the con- 
sideration of this court. 

Upon the merits of the question I have already sufficiently expressed 
the convictions of my own judgment. The defendants contracted with Mc- 
Carty, and not the plaintiff. They agreed upon the performance of certain 
conditions, to pay for him to the plaintiff certain money. Some of these 
conditions were positive in their character; others negative. Certain 
things were to be done by the assured, and other things were not to be 
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done. If all these conditions were performed, then, if a loss occurred, the de- 
fendants agreed to indemnify him against that loss to the extent specified 
in the policy, and he appointed the plaintiff, his creditor, to receive from 
the defendants the amount for which they were contingently liable, The 
terms of the contract have never been waived, relaxed or modified. The 
defendants have shown an express violation of one or more of the condi- 
tions upon which their liability was to depend. And yet, it has been ad- 
judged, although it is evident that it has been done with reluctance, and 
against the better judgment of the court making the decision, that the 
proof of these violations constituted no defence to the action. The judg- 
ment should be reversed and a new trial granted, with costs to abide the 
event. 


THE NORTH AMERICAN TRUST COMPANY. 


Decision on THE Secoxnp Harr Miuion Trust. 
New York Court of Appeals, June Term, 1858. 


David Leavitt, Receiver of the North American Trust and Banking Com- 
pany, aguinst John L. Graham, Richard M. Blatchford, Lewis Curtis and 
others.—Johnson, J. The general questions in this case are so fully discussed 
in the opinion delivered in the case of the Million and First Half Million 
Trusts, (Curtis agt. Leavitt, 15 N. Y. R., 9,) as to render it unnecessary 
again to examine them, 

The objection raised against the trust deed founded upon the eighth 
and ninth sections of the title of the Revised Statutes, relating to moneyed 
corporations, ought not to be sustained. The argument contained in the 
opinions of Judges Comstock and Paige, in the case cited, to show that the 
title in question does not apply to the banking associations created under 
the act of 1838, is, to my mind, conclusive. It is true that part of the 
opinion in Gillet agt. Moody, (8 Comst. 479,) and one of the resolutions in 
Talmage agt. Pell, (3 Seld. 328,) as also the decision in Gillet agt. Phil- 
lips, (3 Kern, 114,) affirm the applicability of that title to these associa- 
tions ; but in the two first named cases, the decision of the question was not 
necessary to the decision of the causes; and in the last, which was a case 
submitted without oral argument, the applicability of the statute seems to 
have been assumed without discussion either in printed points of the coun- 
sel or in the opinion delivered. The fact that these associations seem ver- 
bally to fall within the definition of moneyed corporations upon the bare 
reading of the title, while the complete incongruity between the moneyed 
system of the revised statutes and the full banking system needs to be 
brought out by a careful consideration of each system in order to be seen 
and felt, will make it easy to see how the point may have escaped that 
close attention which it deserved. Under such circumstances, I do not 
think this court bound to persist in that which it sees clearly to be erro- 
neous. Where a rule of property is erroneously settled, courts will rarely, 
if ever, depart from the decision, because such a doctrine will disturb rights 
acquired under the sanction of the rule; nor will they determine that to be 
criminal which has been decided, though erroneously, to be innocent. The 
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reason of these rules has obviously no application when the decision sought 
to be corrected is one which disappoints the expectation of the parties to 
an act, and renders void their contracts. There can have been no dealing 
between parties on the faith of any such rule. To alter such a decision 
does not disturb property nor interfere with any vested rights which the 
law is to regard. On the contrary, that course gives effect to the inten- 
tions of parties, and removes an obstacle which ought not to have been in- 
terposed in their way. A decision of the character of that in question 
stands, therefore, upon the general doctrine of stare decisis, unstrengthened 
by any peculiar considerations founded on the nature of the decision or the 
unjust’ consequences which might follow from its alteration. That maxim, 
although entitled to great weight, does not furnish an absolute rule which 
can never be departed from. That it does not, the number of overruled 
decisions, which have accumulated in the administration of the common 
law, abundantly proves. To depart from a decision is undoubtedly an act 
by which a court incurs a high degree of responsibility, and it should cer- 
tainly be satisfied that its course is such that the future judgment of the 
enlightened profession of the law will approve its determination. But 
when it is satisfied that an erroneous determination has been made, and 
that, too, without a full consideration of the merits of the question decided 
—when it sees that to correct it will render void no one’s honest acts, nor 
disappoint any just expectations—when, in short, it is fully persuaded that 
there is no one reason why such a decision should again be made, except 
that it was once made before—then I think a court would be sacrificing 
substance to shadow if it refused to correct its error. Nor do I believe that 
by so doing, a court will disturb the public confidence in the stability of its 
judgments. Courts are not inclined, any more than men out of courts, to 
admit that they have erred; and when the administration of justice is 
public, and must proceed upon reasons assigned for every judgment, there 
is little danger from the exercise, under the responsibilities which neces- 
sarily attend its exercise, of the power which a court possesses to retrace its 
steps when it is satisfied that an error has occurred. 

In the next place, the trust deed was not void under the general provi- 
sions of the Revised Statutes as to fraudulent conveyances. The internal 
structure of the deed is precisely like that involved in the other cases, and 
therefore our decision, that the Million Trust Deed was not void upon its 
face as fraudulent, as against creditors, must control our determination 
upon the face of this deed upon that question, as well as upon the question 
of fact, whether it was made with intent to hinder, delay or defraud cred- 
itors. I refer to the full discussion in the opinion of Judge Comstock in 
the former case. I am satisfied upon the evidence that this deed was made 
and executed as a part of the general plan of the company to extricate 
itself from its embarrassments, in which unfortunately, both for its creditors 
and stockholders, it was unsuccessful. But I cannot doubt that such was 
its purpose entertained in entire good faith. It contemplated going on 
with its business, not winding up its concerns and preferring favored cred- 
itors, and this deed as well as the others was made for that end. The 
postponement of its debts to the Philadelphia Bank was just as important 
to secure the end in view, and just as effectual, as would have been the 
actual receipt of the money, and its application in payment of the postponed 
debt. The company was perhaps hoping against hope in regard to its 
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affairs; but I may be allowed to say, that if so great a change had occur 
red in the value of its property, as has taken place since the first argument 
of this cause in October, 1857, in the value of almost every similar species 
of property of which at that time there was no greater apparent likelihood 
than existed when this company was considering its prospects of ‘successful 
escape from its embarrassments, I consider it far from clear that it would 
not, at least for the time, and in respect to operations then on foot, have 
retrieved its affairs. 

The next question to be considered is, whether these instruments called 
bonds were within the 4th section of the act of 1840, (Laws, p. 306.) That 
section prohibits any banking association to “ issue or put in circulation 
any bill or note of said association, unless the same shall be made payable 
on demand, and without interest.” It does not prohibit an association 
from entering into all kinds of engagements for paying money unless on 
demand and without interest, but only the specified kinds, bills or notes. 
In Leavitt agt. Palmer, (3 Cow, 19,) promissory notes were adjudged to 
be within this prohibition. The instruments called bonds were undoubt- 
edly intended by the parties to be sealed instruments; and if they are to 
be regarded as English or Pennsylvania contracts, and governed by the 
law of those States, they are sealed instruments. But tested by the laws of 
New York, and regarded as unsealed, they are not promissory notes, nor 
bank notes, but special engagements to pay money, or to give stock ata 
certain rate in lieu thereof before they become payable, in case the holder 
should elect. (2 Strange, 1,221; Martin agt. Chantry, Buller N. P., 222.) 
They are something more than an engagement to pay money, and by the 
terms of the contract they may not be payable at all. It is insisted that 
the coupons for interest attached are bills of exchange. The words of these 
papers are those of a bill of exchange; but they, in the hands of the party 
who has the bond, are but a part of that agreement, and take their cha- 
racter from that of the instrument to which they are accessory. Could he 
present them to the Palmers for acceptance, and at once maintain an action 
against the banking company as drawers upon a non-acceptance? The 
answer to such an action would be plain, that from the whole instruments 
they appeared not to be bills of exchange, but warrants for the semi-annual 
payments of interest on the principal obligations. These instruments, there- 
fore, do not fall within the prohibition of the section in question. They are 
neither in Jaw nor in fact notes or bills. 

That the disposition made of these instruments was such as binds the 
corporation is apparent from the evidence. They were used for the pur- 
poses of the association, and with the consent of the proper officers; and 
although not in precise accordance with the terms of the deed itself, yet 
for the same substantial purpose of enabling the company to escape from 
its embarrassments. A more serious question might exist if the 8th section 
of the act in regard to moneyed corporations applied. 

Upon the whole case I think that no effectual distinction exists to give 
it a different direction from the case of Curtis agt, Leavitt, and that the 
judgment appealed from should be affirmed. 

Harris, J.—The chief difference between the transactions now in ques- 
tion and those involved in Curtis agt. Leavitt, (15 N.Y. 9,) consists in the 
fact, that while the obligations secured by the trust deeds in the latter case 
were issued for the purpose of raising money for the use of the company, 
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the obligations secured by the trust deed in this case were issued as a sub- 
stitute for, and a payment of, certain certificates of deposit held by the Phila- 
delphia banks against the company. The form of the instruments in each 
is identical. 

In Curtis agt. Leavitt it was insisted by the counsel for the receiver, as 
it is here, that the trust deeds and the assignments of the bonds and mort- 
gages to the trustees were void, for the reason that the transaction was not 
authorized by a previous resolution of the board of directors, as required by 
the 8th section of the article of the Revised Statutes relating to moneyed 
corporations. But it was held in that case that, though it be assumed that 
the transaction had not been authorized by a previous resolution of the 
Board of Directors, and though the article of the Revised Statutes relating 
to the insolvency of moneyed corporations was applicable to a corporation 
organized under the general banking law of 1838, yet, as the holders of 
the obligations secured by the trust conveyances were to be regarded as 
purchasers for a valuable consideration and without notice, they were en- 
titled to protection under the last clause of the eighth section. 

It was also insisted, in Curtis agt. Leavitt, as it is in this case, that the 
trust conveyances were void, because made in violation of the ninth section 
of the article of the Revised Statutes, before noticed, which prohibits con- 
veyances by a corporation, when insolvent, or in contemplation of insolvency, 
with intent to give a preference to any particular creditor over other cred- 
itors. But it was held that, whether the section relied upon was appli- 
eable to this company or not, the trust conveyances in question were not 
made with intent to give any preference among creditors, and therefore 
were not void upon that ground. 

Thus the question whether the provisions of the Revised Statutes relat- 
ing to the insolvency of moneyed corporations are applicable to associations 
formed under the act of 1838 was, in Curtis agt. Leavitt, left undecided, 
and as the trust deed now in question was made to secure obligations issued 
in payment of pre-existing debts, and at a period when the affairs of the 
company were becoming more desperate, these provisions are again in- 
voked, and the court is asked to pronounce against the validity of the 
transaction, on the ground that they have been violated. 

It will be convenient, therefore, before noticing any other questions 
which the case may involve, to determine whether banking associations 
organized under the general banking law of this State are subject to the 
provisions of the Revised Statutes relating to moneyed corporations, 

Regarding this merely as a question of statutory interpretation, un- 
affected by any thing that has been said or decided by the courts of this 
State, I should not hesitate to maintain the negative of this proposition. 
The legislature which enacted the general banking law, undertook to 
initiate an entire new system of banking. Under that system, banks were 
to be organized and conducted upon a theory entirely distinct and different 
from that which had hitherto prevailed. It was evidently intended that 
the act it-elf should contain, within itself, all the provisions necessary to 
carry this new scheme into effect. There is nothing in the act which 
justifies the inference that the legislature intended in any way to connect it 
with the banking system then in existence, or any provisions relating 
thereto. The radical difference between the two systems been presented 
with admirable clearness and force by Judge Comstock, in Curtis agt. 
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Leavitt, (1 N. Y., sections 8 to 81.) That the legislature did not intend 
thus to apply any of the provisions of the revised statutes in relation to 
moneyed corporations, has, I think, been demonstrated, not only by Com- 
stock, J., but in the very able opinion delivered by Judge Paige in the 
same case. (See pages 182 to 188.) Although it is conceded that, by 
the act of 1838, attributes were annexed to the associations authorized by 
that act which gave them the characteristics of corporations, yet it has 
never been asserted, I think, that such was the legislative intent. On the 
contrary, the act itself bears, upon its face, the clearest evidence that the 
legislature, in framing the act, studiously avoided this effect. Hitherto, the 
business of banking had been confined to chartered monopolies. Now, it 
was intended that all, individuals and voluntary associations of individuals, 
might alike, and upon equal terms, exercise this privilege. That these 
voluntary associations could be regarded as corporations the legislature of 
1838 never so much as dreamed. This discovery was left to be made by 
the courts. Of course, if they were not moneyed corporations, no provi- 
sions of law relating to such corporations would be applicable to these asso- 
ciations. 

Nor were the courts at all prompt to find that the legislature, contrary 
to their own purpose, had really provided for the creation of innumerable 
banking incorporations. The subject first came before the Court of Errors 
in 1840, in the case of Warner agt. Beers, (23 Wend., 103.) It was 
elaborately discussed, and a great diversity of views were expressed by the 
distinguished members of the court who took part in the decision. That 
court, by a vote of 22 to 3, declared that associations organized under the 
act of 1838, were not bodies corporate or politic, within the spirit and 
meaning of the constitution. Of course there was, as yet, no ground for 
applying to these ‘associations the provisions of law relating to moneyed 
corporations. 

The opinion of the same court was again invoked in the case of The 
Supervisors of Niagara agt. The People, (7 Hill, 504,) in 1844. The cir- 
cumstances under which that case came before the court were peculiar. 
The assessors of the town of Lockport had placed upon the assessment roll, 
for taxation, two banking associations formed under the act of 1838. The 
Board of Supervisors, upon the application of these banks, had stricken 
their names from the roll. Two taxable inhabitants of Lockport applied 
to the Supreme Court for a mandamus to compel the supervisors to restore 
those names. The application was granted. From this decision, singularly 
enough, the supervisors appealed. Senator Porter delivered the only opin- 
ion in the Court of Errors in favor of sustaining the decision, but it was 
affirmed by the close vote of eleven to eight, thus holding that banking 
associations were to be so far regarded as moneyed or stock corporations, 
as to be taxable under the provisions of the Revised Statutes on that sub- 
ject. 
; N. Hill, S. Beardsley and G. C. Bronson, for receiver; Wm. Curtis 
Noyes, B. F. Butler and 8. A. Foot, for defendants. 





The Credit of Cities. 


THE CREDIT OF CITIES. 
From the New York Courier and Enquirer. 


The Common Council of the City of Albany terminated its official 
year very recently, and made commencement of another. The scene in 
both cases was of phases familiar in municipal annals. Somewhat of haste 
at the last, and much of good promise in the beginning. Some cunning 
men successful in schemes, and some good men a little damaged by their 
possession of the dangerous honor of the Aldermanship. These are of all 
cities’ experience, and are illustrated by all, from London to the least 
gathering of population that clothes itself in the expensive robes of City 
Charter. Such governments are ever reforming, but they never quite 
attain that result. The Reform party is generally but an irregular regi- 
ment, just as predatory and not as well disciplined as the old line. 

But there was one action taken by our oldest town’s retiring Councils 
that honors them—that honors them by demonstrating that the Town is 
true to its old character, when Honesty went ahead of Enterprise. A reso- 
lution was adopted expressing regret at the unwise course taken in lending 
the credit of the city to the Northern Railroad, but, declaring distinctly 
and earnestly, that the Bonds having been given should now, and would, 
be protected—adopted as a part of the debt of the city, and the interest 
and principal met. This was an act, the record of which wili efface all 
other record of that Common Council, whatever may have been the history” 
of the year, chequered as it probably was with the good and ill of official 
power, unrecompensed and briefly held. 

Rightly heard, the Exchange in Wall street never heard news so 
gloomy as on that day when it was announced that the interest on the 
Bonds of the City of Albany had not been met. The alarm ought then to 
have reached the heart of credit. The default was but temporary. The 
idea, that an old, rich, established city like Albany had ever neglected its 
duty, ought to have been regarded as indicating that the evil day had 
come. But it seemed to make little impression, and Albany recovered 
almost before it was realized that it had fallen. It rose, to fall no more. 
Other obligations may be forced upon it, but of new ones, it will not, 
voluntarily, take upon itself any. It has its severe lesson, and has 
learned it. ; 

What the resolution utters is just that language which every city in this 
Republic should adopt. The past was wrong. The duty of the future shall 
be to meet the consequence of that past, and to leave a clean way for the 
future. It ought to be a solemn rule of chartered existence that it should 
create no new debt, and that it should provide for that incurred. No new 
debt, unless for such an object as that which now forms the chief debt of 
all ‘the best regulated cities—the turning into the servant of the wants 
of every hour the river, or lake, or stream, that until then lavished its 
delicious gifts on the fields or held its daily cup to the thirst of the sun. If 
repudiation was municipal leprosy, so that none would enter gates to find 
a home there, or to carry thence merchandise, it would be a rule of right, 


a nd caution and good faith would be the panacea. 





208 The Credit of Cities. [September, 


And while this is a true view of the credit of cities, it is also true that 
the debt, even the railway debt, has been in most cases rightly incurred. 
If we were now in the commencement of railway system, it is the towns 
and cities by whom their construction should be secured. 

Who ought to have built the Erie Railroad? That patient, suffering, 
wearied, watching, enterprising and generous class of stockholders and 
bondholders, whose means have been used in placing upon the earth that 
ee line of iron way, over river, ravine and rock-bed, bringing the City of 

ew York at the door of a great section of the State, to which it had been 
removed by distances impracticable for most purposes of trade? Ought 
these to have been the framers of this avenue, whose results have been so 
intensely valuable to the country and city? No, it ought to have 
been just that City and County. They are enriched, not a county on the 
line, but its real and personal estate is vastly augmented, (whatever may 
be the fictions or falsehood of the Assessors.) and to the city every mile of 
railway is built, to build up New York. It is the very law of gravity in 
trade that all goes to the city. It was the right that the Erie rail should 
have been built by the territory benefited, and this is the right rule every- 
where. All tiis talk about “corporations” and “ monopolies” would 
have been hushed then. The dictionary of the demagogue would have 
been a blank one. We began wrong, and the error has gone so far—too 
far to recover. It remains now only for City and County to gather up, 
each for themselves, the tangled thread already woven, and while they 
regret—sustain. 

What is true of the Erie Road, is of most of the others. In the West 
there has not been a mile of road built but it has placed its iron shoulder 
under farm and field and city, and raised them far above their position 
in ordinary progress. In this successful effort, the heart of the stockholder 
has broken, but the farm is worth more, and the field has greater value, 
and the city is richer and more prosperous. Who, in these days, goes 
anywhere except he may take the hot hand of steam as his guide? The 
railway stockholder, like Columbus, has discovered the land, and, like 
Columbus, is first féted, and then—imprisoned. 

Our great public opinion should everywhere demand the preservation 
of municipal honor—faith to the old debt, and flight from the new. 


Robbery at the United States Mint.—Between 10 and 11 o’clock, Wednesday, Aug 
18, two very respectably dressed young men, of exceedingly genteel appearance 
visited the United States Mint, at Juniper and Chestnut streets, by permission of the 
superintendent. An attendant accompanied them through several departments of the 
institution, but while in the “‘ Specimen Room,” or cabinet, where there is a very large 
collection of old and new valuable coins, no one was in their company. After pass- 
ing about twenty minutes at the Mint, they took their leave, and returned their thanks 
to the officers for the kindness afforded them in leave being granted to inspect the 
many objects of interest therein exhibited. 

Shortly after their departure, it was discovered that one of the cases of the cabinet 
had been opened by means of a false key, and the following articles feloniously taken 
therefrom :—A square slug of gold, valued at forty dollars; two -fifty dollar gold 
pieces; four twenty dollar gold pieces; one twenty-five dollar gold piece; and a 
twenty dollar California gold piece. Spee: 
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OF NEGOTIABLE BILLS AND NOTES. 
(From “ The Law of Contracts.” By Tarornrius Parsons, LL.D.) 


By the ancieat rules of law we have seen that the transfer of simple 
contracts was entirely forbidden. It is usually expressed by the phrase, 
that a chose in action is not assignable. But bills of exchange and promis- 
sory notes, made payable to order, are called negotiable paper; and they 
may be transferred by indorsement, and the holder can sue in his own 
name, and the equitable defences which might have existed between the 
promisor and the original promisee are cut off. 

It is generally said that the law of bills and notes is exceptional ; that 
they are choses in action, which, by the policy of the law merchant, and to 
satisfy the necessities of trade and business, are permitted to be assigned as 
other choses in action cannot be. But the law of negotiable paper may 
be considered as resting on other grounds. If A owes B one hundred dol- 
lars and gives him a promissory note wherein he promises to pay that 
sum to him, (without any words extending the promise to another,) this 
note is not negotiable; and if it be assigned it is so under the general rule 
of law, and is subject in the hands of the assignee to all equitable defences. 
But if A in his note promises to pay B or his order, then the original 
promise is in the alternative, and it is this which makes the note negotia- 
ble. The promise is to pay either B or some one else to whom B shall 
direct the payment to be made. And when B orders the payment to be 
made to C, then C may demand it under the original promise. He may 
say that the promise was made to B, but it was a promise to pay C as soon 
as he should come within the condition ; that is, as soon as he should be- 
come the payee by order of B. And then the law merchant extends this 
somewhat, by saying that the original promise was in fact to pay either to 
B, or to Cif B shall order payment made to him, gr to any person to 
whom C shall order payment made, after B has ordered the payment made 
to C. For B has the right of not merely ordering payment to be made to 
C, but to C or his order; and C has then the same right, and by the con- 
tinued exercise of this right the transfer may be made to any number of 
assignees successively, and the last party to whom the note is thus trans- 
ferred, or the final holder, becomes the person to whom A promised B to 
pay the money, and such holder may sue in his own name upon this 
promise, 

We may find the reasons of the law of negotiable bills and notes in 
their origin and purpose. By interchange of property, men supply each 
other’s wants and their own at the same time. In the beginning of 
society this could be done only by actual barter, as it is now among the 
rudest savages. But very early money was invented as the representative 
of all property, and as therefore greatly facilitating the exchange of all prop- 
erty, and as measuring its convertible value. The utility of this means en- 
larged, as the wants of commerce, which grew with civilization, were de- 
veloped. But, at length, more was needed ; it became expedient to take 
a further step; and negotiable paper, first bills of exchange, and then 

14 
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promissory notes, were introduced into mercantile use, as the representative 
of the representative of property—that is, as the representative of money. 
It was possible to make exchanges of large quantities of bulky articles, by 
the use of money, without much inconvenience; and it was possible for 
him who wished to part with what he had, to acquire in its stead by selling 
it for money, an article in which the value of all that he parted with was 
securely vested, until he had such opportunity as he might wish to place 
this value in other property, which he did by buying. But still coin was 
itself a substantial article, not easily moved to great distances in large 
quantities ; and while it adequately represented all property, it failed to 
represent credit. And this new invention was made, and negotiable paper 
introduced, to extend this representation another degree. It does not 
represent property directly, but money. And as in one form it represents 
the money into which it is convertible at the pleasure of the holder, so in 
another form it represents a future payment of money, and then it repre- 
sents credit. And as names in any number may be written on one instru- 
ment, that instrument represents and embodies the credit of one man or 
the aggregated credit of many. Thus, by this invention, vast amounts of 
value may change ownership at any distance, and be transmitted as easily 
as a single coin could be sent. And by the same invention, while property 
is used in commercial, intercourse, the credit which springs from and is due 
to the possession of that property may also be used at the same time, and 
in the same way. And all this is possible, because negotiable paper is the 
adequate representative of money, and of actual credit, in the transaction 
of business. And it is possible, therefore, only while this paper is such 
representative, and no longer; and the whole system of the law of nego- 
tiable paper has for its object to make this paper in fact such representative, 
and to secure its prompt and available convertibility, and to provide for the 
safety of those who use this implement, either by making it or receiving it, 
in good faith. 

By the practice of merchants, the transfer of negotiable paper is made 
by indorsements. The payee writes his name on the back of the bill or 
note, and delivers it to the purchaser, and is then called an indorser. The 
purchaser of the note may then write over this indorsement an order to pay 
the contents of the note to him or to his order, if the payee has not already 
written this. The purchaser thus becomes an indorsee. When the name 
only is written it is called an indorsement in blank, and the holder may 
transfer it by delivery, and it may thus pass through many hands, the final 
holder, who demands payment, writing over the name indorsed an order to 
pay tohim. Whenever this order is written by an indorser, whether a first 
or later indorser, it is an indorsement in full, and the indorsee cannot 
transfer the note excepting by his indorsement, which again may be in full 
or in blank. It is now quite settled that the executor or administrator of a 
deceased payee may indorse the note of his testator, but he has no right 
to deliver to the indorsee a note which was indorsed by the deceased, but 
never delivered by him. The same rule holds also in the case of an as- 
signee of an insolvent payee. 

The indorsement of a blank note binds the indorser to any terms as to 
amount and time of payment which the party to whom he intrusts the paper 

i nserts. If the note be originally made payable to “bearer,” it is negotiated 
or transferred by delivery only, and needs no indorsement, any person bear- 
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ing or presenting the note becoming in that case the party to whom the 
maker of the note promises to pay it. And the holder of negotiable paper, 
indorsed in blank or made payable to bearer, is presumed to be the owner 
for consideration. If circumstances cast suspicion on his ownership, as if 
it came to him from or through one who had stolen it, then he must prove 
that he gave value, for it; and on such proof will be entitled to it, unless 
it is shown. that he was cognizant of the want of title, or had such notice or 
means of knowledge as made his negligence equivalent to fraud. 

Strictly speaking, only a payee or one made payee by subsequent in- 
dorsement, can become himself an indorser. It is not enough that a name 
is written on the back of a note or bill, for although this is, literally speak- 
ing, an indorsement, whether it be so or not by law and the usage of mer- 
chants, must depend upon the character of the signer, The effect of a sim- 
ple signature, without any other words, on the back of a note, by one not 
the payee, has been much considered and variously decided. From the 
authorities which we deem entitled to most respect upon this question, and 
from general principles, we come to these conclusions: If any one not 
the payee of a negotiable note, or in the case of a note not negotiable, if 
any party, writes his name on the back of the note at the time it is made, 
his signature binds him in the same way as if it was on the face of the note 
and below that of the maker—that is to say, he is held as a joint maker, 
or as a joint and several maker, according to the form of the note. If the 
signature be at a distinctly later period, after the making and delivery of 
the note, the signer as to the payee is not a maker but a guarantor. His 
promise is void if without consideration, but the consideration may be the 
original consideration for the ‘note, if the note was received at his request 
and upon his promise to guarantee the same, or perhaps if the note was 
made at his request alone, without the promise, and more certainly if the 
note was given for his benefit; or the consideration for the guarantee may 
be a new one moving in some way from the holder. In the last case, if the 
note is not negotiable, the party indorsing can be held only as maker or as 
guarantor, but if the note be negotiable, the question might arise whether, 
although the party signing is only a guarantor as to the payee or party re- 
ceiving the note from him, he may not be liable to subsequent parties as 
indorser. For if he be only a guarantor he may make the defence of a 
want of consideration against any holder, but if indorser, only against his 
immediate indorsee. This question we should answer by saying that if the 
payee writes his name over the name of the other, thus making him to all 
appearances a second indorser, he might be held as such by any subsequent 
ignorant holder for value, because he has enabled the payee to give his sig- 
nature this appearance and therefore this effect. And we should go further 
and consider that he would be liable to any holder, even with full notice, 
because he wrote his name for the purpose of giving the payee his credit ; 
and therefore impliedly authorized the payee to give his suretyship any 
character perfectly compatible with the manner and place of his signature, 
so that unless there was a special agreement between the parties that this 
should not be done, which was also known to the holder, the payee might 
transfer the note, making the signer a second indorser, and liable as such. 

Bills and notes are usually considered together, the law respecting them 
being in most respects the same. The maker of a note being liable, gene- 
rally, in the same way as the acceptor of a bill. 
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Section II. 


Of the Essentials of Negotiable Bills and Notes. 


Promissory notes were made negotiable in England by thé statute of 
3 & 4 Anne; but it has been doubted there whether a note, payable to 
the maker’s own order, was a negotiable note. In this country it is so, 
undoubtedly. In some of our States there are statutory provisions permit- 
ting negotiable paper to be under seal. It is sufficient in lawif the maker’s 
name appears in the note; as, “I,A B., promise, &e.” But signature at 
the bottom is so usual, that the want of it would taint the note with sus- 

icion. 

. As the negotiable bill or note is intended to represent and take the 
place of money, it must be payable in money, and not in goods; and 
although it has been held in this country that it might be made payable in 
bank bills which were universally current as cash, the weight of authority 
and reason is against this,.and in favor of the English rule, which re- 
quires them to be payable in money. The payment must not rest upon 
any contingency or uncertain event. Hence a draft on a public officer, 
as such, is not negotiable, because it is presumably drawn against a con- 
tingent public fund. But if the event must happen, an uncertainty as 
to the time of its happening does not prevent the bill or note from being 
negotiable. 

Usually, bills and notes express the consideration by saying “ for value 
received ;” but where this is not expressed it is implied by law, both as to 
the makers and the acceptors or indorsers of negotiable bills and notes, 
and this presumption must be rebutted by evidence if the defence rests on 
want of consideration. And the presumption is so far rebutted as to cast 
the burden of proof on the holder, by evidence making the consideration 
doubtful. 

To a note there need be put two original parties, a maker and a payee. 
To a bill there are three ; drawer, drawee, and payee. The drawee is not 
bound until acceptance: and then having become the acceptor, he is re- 
garded as primarily the promisor, and the drawer only collaterally ; and 
the drawer is liable in very much the same way as the indorser of a note. 
We shall treat at this time only of negotiable bills and notes, because it is 
only they which permit new parties to be introduced by indorsement, who 
have all the rights of the original parties. Where instruments are not ne- 
gotiable, third parties may become interested; but, if they are to be 
wegarded as new parties at all, it is only with much qualification. 


Section III. 


Of Indorsement. 


The indorsement of a bill or note passes no property, unless the in- 
dorser had at the time a legal property in the note. And therefore a 
married woman cannot indorse a note made payable to her before or 
during her coverture. Nor does the property in the note pass by in- 
dorsement, if the indorsee knew at the time he received it that the indorser 
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had no right to make the transfer, A party receiving a bill or note as 
agent, or for any particular purpose, and exceeding his authority or violat- 
ing his duty, may nevertheless pass the property in the note to a bona fide 
holder. But no assignee, even for good consideration, can hold the bill 
or note, if he knew or had direct and sufficient means of knowing that the 
transfer of the same to him was wrongful or unauthorized. The assignor 
may have held the bill or note by indorsement to him ; and as an indorse- 
ment may always be restricted or conditioned at the pleasure of the indorser, 
the assignor was bound to obey such restriction; and an assignee by in- 
dorsement, who knows that the indorsement was made in disregard of such 
restriction, has no property in the bill or note. If a negotiable Dill or 
note be indorsed for consideration, so that the whole property passes to the 
indorsee, its negotiable quality passes with it; and it is said that this 
negotiability cannot be restrained by the indorsement. But where the in- 
dorsement is without consideration, and is intended merely to give the 
indorsee authority to receive money for the indorser, there the restriction 
operates ; and if such indorsee again indorses it over, the second indorsee 
cannot hold it, because the first indorsement gave him notice that the first 
indorsee had no power to transfer the note. And if a note is once 
indorsed in blank it is thereafter transferable by mere delivery so long as 
the indorsement continues blank, and its negotiability cannot be restricted 
by subsequent special indorsements, but the holder may strike them all out 
and recover under the blank indorsement. Where one has acquired a 
bill by indorsement, bona fide, he may hold it and recover upon it, 
although earlier parties knew that it was transferred wrongfully or without 
authority. 7 

If a negotiable bill or note which is open to any defence that can be 
made only against a holder with knowledge or notice, pass by indorsement, 
for consideration, to a holder without knowledge or notice, against whom 
the defence cannot be made, and this holder indorse it over for considera- 
tion to a party who has knowledge or notice of the defence, such indorsee 
may nevertheless recover on the note, because he stands on the right of his 
indorser. The party bound to pay it to the holder without notice is not 
injured by being bound to pay it to his indorsee ; and the innocent holder 
has not only the right of enforcing payment, but of transferring the note 
by indorsement, and with it all his rights. 


Section IV. 


Of Indorsement after Maturity. 


Bills and notes are usually transferred by indorsement before they are 
due. But they may be so transferred after they are due, and before they 
are paid. There is, however, a very important difference between the 
effect of the transfer of a bill or note before its maturity, and that of such 
transfer when the bill or note is overdue. The bona fide holder of a bill 
by indorsement before maturity takes it subject to no equities existing be- 
tween his assignor and the promisor which are not indicated on the face of 
the note. It was once much questioned whether he who received a note 
under circumstances of suspicion was not bound to ascertain for himself, 
and at his own peril, that the note came rightfully into his hands; and 
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therefore a promisor might defend against the note, by showing that he 
had lost it, or that it was stolen from him, or by any other similar defence, 
showing also that this might have been ascertained by the holder before 
receiving the note. But the weight of recent authority is decidedly in favor 
of the rule that such holder is entitled to the benefit of the note, unless he 
is a wilful party to the wrong by which it comes into his hands, or, per- 
haps, has been guilty of such negligence as amounts to constructive fraud. 
For even gross negligence alone would not deprive him of his right. The 
law is otherwise, however, if the bill or note were transferred to him when 
overdue. It comes to him then discredited ; he is put upon his guard, 
and, although he pays a full consideration for it, he receives nothing but 
the title and rights of his assignor. Such a bill or note can no longer 
represent a distinct and definite credit, or money to be paid at a certain 
period ; and as it no longer answers the purpose or performs the functions of 
negotiable paper, it no longer shares the privileges of such instruments. 
And it is therefore said that any defence which might be made against 
the assignor may be made available against the assignee. This rule needs, 
however, some qualifications. Itis said by high authorities, and on good 
reason, that the defence must arise from the note itself, or the transaction 
in which the note originated, and not from any collateral matter. 

As between the original parties to negotiable paper the consideration 
may be inquired into; and so it may as between indorser and indorsee. 
But an action by an indorsee against the maker cannot be defeated by 
showing that no consideration passed to the maker from the payee and in- 
dorser. It is sometimes said that such defence is good against the indorsee 
when the indorsee took the paper with notice of the want of consideration, 
or of any circumstances which would have avoided the note in the hands of 
the indorser. But the case of an accommodation note, whether made or 
indorsed for the benefit of the party to whom the maker or indorser intends 
to lend his credit, is an exception to this rule. If A makes a note to B or 
his order, intending to lend B his credit, and gives it to B to raise money 
on, B cannot sue A on that note; but if E indorses it to C, who discounts 
the note in good faith, knowing it, however, to be an accommodation note 
and without valuable consideration, C can nevertheless recover the note 
from A. The maker may, therefore, have a defence against the payee 
which he cannot have against an indorsee who has knowledge of that de- 
fence. But this is true only where the consideration paid by the indorsee 
may be regarded as going to the maker, in the same manner that it would 
if the payee had been promisor, and the maker had signed the note as his 
surety. The indorsers of accommodation paper are not, however, so far 
sureties as to have aclaim of contribution against each other. In general, 
accommodation notes or bills are now governed by the same rule as nego- 
tiable paper for consideration. 

On the ground that negotiable paper is intended only for business pur- 
poses, and has its peculiar privileges only that it may more perfectly per- 
form this function, it has been held that one who takes a negotiable note, 
even before its maturity, but only in payment of or as security for an 
antecedent debt, without giving for it any new consideration, does not take 
it in the way of business, and is not a bona fide holder; and that he there- 
fore holds the note subject to all equitable defences. This doctrine rests 
upon adjudications and opinions of great weight ; but it is also denied by 
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very high authorities, indeed by the highest in this country, the Supreme 
Court of the United States, who have decided that a pre-existing debt of 
itself, and without any strengthening circumstances, is of itself a sufficient 
consideration. But it has nevertheless been held since that decision, by 
courts entitled to great respect, that the doctrine of the Supreme Court is 
erroneous and untenable. It must be admitted that the law on this subject 
is in a very unsettled state; but it may be supposed that in this country 
the authority of the Supreme Court will generally prevail. 


Section V. 


Notes on Demand. 


Bills and notes payable on demand are in one sense always overdue ; 
they are not, however, so treated until payment has been demanded and 
refused ; then they become like bills on time which have been dishonored ; 
and to bring them within this rule there should be evidence of such de- 
mand and refusal. But there is this difference between a note on time and 
a note on demand ; a note on time, after that time has passed, is certainly 
dishonored, and an indorsee must know it. But there is no time when a 
note on demand must have been dishonored, and none therefore when an 
indorsee could not have received it without that knowledge. Nevertheless 
it seems reasonable to say that if a note which was payable at any day, has 
not been paid for very many days, it may fairly be presumed to have 
been dishonored, and an indorsee after this lapse of time, may be held to 
have had a sufficient notice of its dishonor; and many American authori- 
ties hold this view. But it is still true, that the law does not presume that 
they were made with the intention of immediate demand and payment. 
And where a note on demand is indorsed within a reasonable time after its 
date, the indorsee has all the rights of an indorsee of a negotiable note on 
time where the indorsement was made before maturity ; but what this 
reasonable time shall be must depend upon the facts of the case. It is not 
determined by any positive rule. Checks on banks, for instance, should 
be presented at once; and the rule as to overdue notes is applied with more 
strictness to them. 

A bill once paid by the acceptor can no longer be negotiated ; but until 
paid by him it is capable of indefinite negotiation. If paid in part it may 
be indorsed as to the residue. But, it cannot be indorsed in part; and if 
it be indorsed in part, and is afterwards indorsed by the same indorser to 
the same indorsee for the remaining part, this is not a good indorsement. 
The holder of a bill or note payable to bearer, or of one payable to some 
payee or order and indorsed in blank, may transfer the same by mere de- 
livery, and is not liable upon it. But where one obtains money on a bill 
or note, by discount, and the bill or note is forged, if he did not indorse it 
he is still liable to refund the money to the party from whom he received 
it, on the ground of an implied warranty that the instrument is genuine; 
and also on the general principle, that one who pays money without con- 
sideration may recover it back. 

If a note be made payable on its face or by indorsement to a party or his 
order, that party can transfer the note in full property only by bis indorse- 
ment ; and when he indorses it he makes himself liable to pay it if those 
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who ought to have paid it to him, had he continued to hold it, fail to pay 
it to the party to whom he orders it paid. His indorsement is, in itself, 
only an order on them to pay the bill or note; but the Jaw annexes to 
this order a promise on his part to pay the bill or note if they do not. 
He may guard against this by indorsing it with the words “ without re- 
course,” which means, by usage, that the holder is not to have, in any 
event, recourse to the indorser. And the same purpose will be answered if 
he uses any other words distinctly expressive of the same meaning. But 
without such words he is liable for the whole amount. 

It is this peculiarity which gives their great value and utility to bills and 
notes as instruments of commerce and business. And this liability is 
strictly defined and very carefully watched and protected. It is a continual 
liability only. All the previous parties must have the bill or note presented 
to them, and payment demanded ; and notice of the demand and non- 
payment must be given to all. And this requirement is very precise as to 
time, and somewhat so as to form; as we shall presently see. 

It has been said that every party so indorsing a bill or note may be re- 
garded as making a new bill or note; this, though true in general, may 
not be precisely and exactly the rule of law; still important consequences 
sometimes flow from it. Thus an acceptor is bound, although the name of 
the drawer is forged, and an indorser, although the maker’s name is forged ; 
for by acceptance, and by each indorsement, a new contract is formed. 
And the same rule would apply to a party who intervenes and accepts or 
pays supra protest. Buta distinction has been taken between a bill with 
the signature forged, and one of which the whole body is forged, holding 
that the implied admission or warranty of the acceptor does not apply in 
this latter case. So,if a bank pays a forged check, it bears the loss. And 
if a bank receive payment of an amount due to it in its own bills, which 
turn out to be forged, it is bound. But, in general, payment of a debt in 
forged bills, both parties being innocent, is no payment, nor is a bank 
bound by discounting a forged note. But the loser by forged paper can re- 
cover it back only by showing proper diligence to detect the forgery, and 
to give notice to those who might be affected by it. 

Whether payment of a debt in bills of an insolvent bank, both parties 
being ignorant of the fact, is payment, seems not to be quite settled. It 
must depend upon the question, (which in each case may be affected 
by its peculiar circumstances,) whether the payee takes the bills as absolute 
payment at his own risk, or takes them only as conditional payment, he to 
be bound only to use due diligence in collecting the bills, and if he fails, 
the payment be null. Perhaps the weight of authority, as well as of 
reason, is in favor of this last view predominating where there is no sufficient 
evidence of a contrary intention. 

The liability of an indorser may be considered, first as it depends on the 
demand of payment, and then as to notice of non-payment, and the pro- 
ceedings necessary thereon. But bills of exchange must also, in some in- 
stances, be presented for acceptance, when they are made payable at a cer- 
tain time after sight, in order to fix the day of their maturity. If payable 
in so many days after date this is not necessary. But the holder may 
present any bill for acceptance, at any time, even the last day before it is 
due; and if not accepted may sue the drawer and indorser. It is prudent 
and useful to present a bill for acceptance soon after it is received, as the 
holder thereby acquires the security of the acceptor. 
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Section VI. 


Of Presentment for Acceptance. 


Presentment for acceptance should be made by the holder or his author- 
ized ayent to the drawee or his authorized agent, during the usual hours ot 
business, And the drawee has until the next day to determine whether 
he will accept, but may answer at once. And a bill may be in some sort 
accepted before it is drawn, for a written promise to accept a certain bill 
hereafter to be made is construed as an acceptance, if precisely that bill is 
drawn within a reasonable time after such promise. The acceptance must 
also be absolute, and not in any respect differing from the terms of the bill. 
If any other be given, the holder may assent and so bind the acceptor, but 
must give notice as of non-acceptance to other parties, in order to bind 
them. The usual way of accepting is by writing the word “accepted” on 
the face of the bill, and signing the acceptor’s name ; but there is no precise 
formula or method which is necessary to constitute a good acceptance. It 
seems to be enough if it is substantively a distinct promise to pay the bill 
according to its terms, whether it be in writing upon the bill or upon a 
separate paper, or by parol. 


Section VII. 


Of Presentment for Payment. 


A bill or note must be presented for payment at its maturity, or the 
indorsers are not held. They guarantee its payment, not by express words, 
but by operation of law. And for their protection the law annexes to their 
liability, as a condition, that reasonable efforts shall be made to procure 
the payment from those bound to pay before them, and also that they shall 
have reasonable notice of a refusal to pay, that they may have an oppor- 
tunity to indemnify themselves. The justice of this is obvious. A holder of 
a note, with a good indorser, might be very indifferent as to the payment by 
the promisor or an earlier indorser, if he knew that he could certainly col- 
lect the amount from the indorser on whom he relied ; therefore the very 
liability of this indorser is made to rest upon the efforts of the holder to ob- 
tain the money from the prior parties. Again; each indorser transfers by 
indorsement a debt due to himself, and if by the guaranty which springs from 
his indorsement he has to pay this debt to another, he is entitled to all the 
knowledge which will enable him to secure a payment of this debt to him- 
self. The rules, and the exceptions to the rules, in relation to demand of 
payment and notice of non-payment, will be found to rest upon these prin- 
ciples. . 

Generally, the question of reasonable time, reasonable diligence, and 
reasonable notice, is open to the circumstances of every case, and is deter- 
mined by a reference to them. But in regard to bills and notes the law 
merchant has defined all of these with great exactness, 

The general rule may be said to be, that the drawer and indorsers of a 
bill and the indorsers of a note are discharged from their liability, unless 
payment of the bill or note be demanded from the party bound to pay it 
on the day on which it fallsdue. And if the holder neglects to make such 
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demand, he not only loses the guaranty of subsequent parties, but all right 
to recover for the consideration or debt for which the bill or note was 
ven. 
” Let us look at the exceptions to this rule requiring such presentment 
of a bill or note. Bankruptcy or insolvency, however certain or however 
manifested, is not one. Though the bank or shop be shut, presentment 
there or to the parties personally must still be made. Nor will the death 
of the party prevent the necessity of demanding payment of his personal 
representatives, if he have any, and if not, at his house. But delay or omis- 
sion to demand payment does not discharge the drawer of a bill, if the 
drawee had in his hands no effects of the drawer, at any time between the 
drawing of the bill and its maturity, and had no right on other ground to 
expect the payment of the bill, for the drawer had then no right to draw 
the bill, and therefore no right to demand or notice, because he could not 
profit by it to get payment to himself of the debt from the drawee, there 
being no such debt. So, also, if the transaction between the drawer and. 
the drawee was illegal. But such presentment should still be made to 
hold the subsequent parties. The discharge from liability arising from 
such delay or omission may be waived, by an express promise to pay 
made after such discharge, or by a payment in part, from which the law 
infers an acknowledgment of liability; but not by a promise made before 
such delay or omission. If the party who should pay the note has ab- 
sconded, or has no domicil or regular place of business, and cannot be 
found by reasonable endeavors, payment need not be demanded of him, 
because it would be of no utility to a subsequent party ; still, notice of 
these facts should be given. And it has been held that where demand 
of payment was delayed by political disturbances, or by any invincible 
obstacle, it was enough if the demand was made as soon as possible after 
the obstruction ceased. Where the bill or note is made payable at a par- 
ticular place specified in the body of it, it seems to be the rule in England 
that it must be presented for that purpose at that place, for the place is 
part of the contract; but in this country, neither such bill or note, nor a 
bill drawn payable generally, but accepted payable at a specified place, 
need be presented at that place in order to sustain an action against the 
maker or acceptor, but he may show, by way of defence, that he was ready 
there with funds, and thus escape all damages and interest; and if he can 
show positive loss from the want of such presentment, (as the subsequent 
failure of a bank where he had placed funds to meet the bill,) he will be 
discharged from his liability on the bill to the amount of such loss. Such 
seems to be the prevailing, though not the only view, taken of this subject 
by the American authorities; for some of much weight hold, that where 
the acceptance is thus qualified, the holder may refuse it, and protest as 
for non-acceptance; but if he receives and assents to it, he is bound by it, 
and can demand payment nowhere else. The drawers and indorsers are 
certainly discharged by a neglect to demand payment.at such specified 
place. If the place be designated only in a memorandum, not in the body 
of the bill or note, presentment may be made at such place, but may also 
be made where it might have been without such memorandum. If the 
note be payable at any of several different places, presentment at any one 
of them will be sufficient. It has been held that where a note was made 
payable at a certain house, and the occupant of the house was himself the 
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holder of the note at its maturity, it was demand enough if he examined 
his accounts, and refusal enough if he had no balance in his hands belong- 
ing to the party bound to pay. 


Secrion VIII. 
Of whom, and when, and where, the Demand should be made, 


Demand of payment should be made by the holder, or his authorized 
agent, of the party bound to pay, or his authorized agent, and at his usual 
place of residence, or usual place of business; if the former, within such 
hours as may be reasonably so employed, and if the latter, in business 
hours. And if the holder finds the dwelling house or place of business of 
the payor closed, so that he cannot enter the same, and after due inquiry 
cannot find the payor, the prevalent doctrine in this country is, that he may 
treat the bill or note as dishonored. If the payor has changed his residence 
to some other place within the same State, the holder must endeavor to 
find it, and make demand there; but if he have removed out of the State, 
subsequent to making the note, the demand may be made at his former 
residence. The presumption is, that the holder lives where he dates the 
note, and demand must be made there, unless when the note falls due the 
payor resides elsewhere within the State, and the holder knows it, and then 
the holder must make the demand there. 

The whole law in respect of demand and notice is very much influ- 
enced by the usage of particular places; where such usage is so well estab- 
lished and so well known that persons may be supposed to contract with 
reference to it. Of this the English rule in relation to checks on bankers 
affords an instance, and also the usage of the banks of our different cities 
as to notes discounted by them, or left with them for collection. In this 
country the practice is not uniform, but, in general, a demand is made 
some days before the maturity of a note, by a notice post-dated on the day 
of maturity, omitting the days of grace. But it is usual, also, if the note 
be not paid on the last day of grace, to make a formal demand on that day, 
after business hours. Bills and notes sometimes express days of grace, but 
generally not. Usually, and in some States by statutory provisions, all bills 
and notes on time, when grace is not expressly excluded, are entitled to 
grace. But notes payable on demand are not entitled to grace, nor are 
checks on banks, though payable on time. 

It sometimes happens that when a bill is drawn in one country, and 
made payable in another, the laws in relation to presentment and demand 
differ in those countries; and then the question arises, which Jaw shall pre- 
vail. It would seem that in England the law of the place in which it is 
payable prevails; but in this country it has been decided that the law of 
the country in which the bill is indorsed shall govern exclusively as to the 
liabilities and duties of the indorsers, on the ground that every indorsement 
is substantially a new contract. 


Section IX. 


Of Notice of Non-payment. 


Where a bill is not accepted, or a bill or note is not paid at maturity, 
by the party bound then to pay-it, all subsequent parties must have imme- 
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diate notice of this fact. Even a verbal agreement of the parties to waive 
notice may not render it unnecessary; but it is sometimes waived in 
writing, and this usually on the note; as by the words, “I waive demand 
and notice;” and such waiver is sufficient. A waiver of demand alone 
should operate as a waiver of notice; for if demand of payment is not 
made because unnecessary, a notice can hardly be necessary or useful ; but 
a waiver of notice alone is not a waiver of demand, for though the party 
waiving may not wish for notice of the non-payment, he may still claim 
that payment should be demanded. And no waiver affects any party but 
him who makes it. It was formerly held that a neglect to give notice 
would not support a defence to a bill, unless injury could be proved ; but 
it is now well settled that the law presumes injury. 

The omission to give such notice may, however, be excused, by cir- 
cumstances which rendered it impossible, or nearly so, The absconding or 
absence beyond reach of the party to be notified, or the death or sufficient 
illness of the party bound to give notice, or any sufficient accident or ob- 
struction. But nothing of this kind is a sufficient excuse, provided the 
notice could have been given by great diligence and earnest endeavor, for 
so much is required by the law. 

In general, the notice must be given within a reasonable time; and 
what this time is, is a question of Jaw for the court, and each case will be 
judged by its circumstances. It may not, perhaps, be proper to say 
that there is a positive rule of law on the subject, but from the usage in 
commercial places, and the weight cf authorities, it may be gathered, that 
notice of non-payment may be given to parties liable to pay, on the same day 
on which payment has been refused; either personally or by mail, as may 
be proper under the circumstances ; and that it should be given as soon as 
on the day following that on which payment has been refused; or by the 
mail of the same day, or by the next mail afterwards, provided no conven- 
ient or usual means intervene. Where there is but one mail departing 
upon the day succeeding the default, notice must be sent thereby, unless it 
depart before ordinary business hours on that day. But if there be more 
than one mail, it seems to be considered that it is sufficient if the notice be 
deposited in time to go by any mail of that day. In London it may be 
sent by penny post to parties residing there. If the party live out of town, 
then it may be sent to the post-office nearest to his residence, or it may be 
sent to the post-oflice where the party usually receives his letters, although 
not his actual place of residence. And where notice may be properly 
given through the post-oflice, it is sufficient if the notice be deposited in the 
office, although it is never received by the indorser. And where an indorser 
receives notice, and is bound to give notice to other parties as the condition 
of making them liable to him, he comes under the same rule, and each 
successive indorser has until the next day to give such notice. If a bill is 
sent to an agent for collection, he is treated as a holder of the note for the 
purpose of giving notice, and his principal has the same time for notifying 
his indorsers after receiving notice from the agent, as if himself an indorser 
receiving notice from an indorsee. 

If Sunday or any other day intervene, which by law or by established 
usage is not a day of business, then it is not counted, and the obligation as 
to notice is the same as if it fell on the succeeding day. If a note or bill 
payable without gra. fells due on such a day, it is not payable until the 
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next day. But if the last day of grace falls on such a day, then it is paya- 
ble on the day before; for the days of grace are regarded as matters of 
favor, and are abridged instead of being lengthened by the intervention of 
such a day. 

The + of notice is, that the party receiving it may obtain security 
from the party liable to him, for the sum for which he is liable to other 
parties. No precise form is necessary; but it must be consonant with the 
facts, and state distinctly the dishonor of the bill, and either expressly or by 
an equivalent implication, that the party to whom the notice is sent is looked 
to for the payment. And itis held by the best authority, that this implication 
arises from the actual notice of dishonor. Nor will a slight mistake in the 
name or description of the note or party vitiate the notice, unless the 
party receiving it is misled thereby. Any party may give notice, and it 
will inure to the benefit of every other party, provided the party giving the 
notice be himself the holder or an indorser already fixed by notice, and 
gives the notice to the party sought to be charged, within one day after the 
dishonor, or after receiving notice himself. But notice given to one party 
does not hold another; thus if a second indorser having notice, and 
thereby being bound, neglects to give notice to the first indorser, the latter 
would not be liable. 

After the holder of a dishonored bill or note has given due notice to 
indorsers, he may indulge the acceptor or maker with forbearance or delay, 
without losing his claim on the indorsers, provided he retains the power of 
enforcing payment at any moment. But if he makes a bargain for delay, 
promising it on a consideration which makes the promise binding, or under 
his seal, this destroys his claim against the indorsers. The reason is, that 
he ought not to claim payment of the indorsers, unless, on payment, he 
could transfer to them the bill or note, with a full right to enforce payment 
at once from the acceptor or maker. But he could give them no such right 
if he had, for good consideration, given to the acceptor or maker his promise 
that they should not be sued. It has been a subject of some discussion 
whether the above rule applies in cases of assignments in insolvency. 
Bankrupt and insolvent laws usually provide that the discharge of the 
bankrupt or insolvent shall not discharge his indorsers or sureties ; and it 
is sometimes attempted to effect the same result in voluntary assignments 
in insolvency. The indentures contain a provision that the creditors who 
become parties to them discharge the insolvent; but they also contain a 
further provision that the indorsers or sureties shall not be discharged. 
And the question has been whether the indorsers or sureties are discharged 
notwithstanding this provision. But we think the reason of the rule which 
discharges them, does not hold in this case. For where the debtor him- 
self stipulates that his discharge shall not prevent his creditors from having 
recourse to his indorsers or sureties, it must be understood that he binds 
himself not to oppose such discharge to a suit against himself by the in- 
dorsers or sureties, if they are held liable to his creditors by reason of a pro- 
vision which he himself expressly makes. The reason, therefore, fails, 
which generally makes his discharge their discharge. And, it may be 
added, that it is for their benefit that this provision should be carried into 
effect. For if his discharge necessarily operated their discharge, creditors 
would naturally prefer a claim against them to the dividend of an insolvent, 
and would therefore take nothing from him, but all from them. Whereas 





222 Of Negotiable Bills and Notes. |September, 


if this clause permits them to get what they can from the insolvent, and 
look to the indorsers or sureties only for the balance, they would always do 
so, and the sureties would have the benefit of whatever was paid by way of 
dividend. 


Section X. 


Of Protest. 


If a foreign bill be not accepted, or not paid at maturity, it must be 
protested at once; and this should be done by a notary public, to whose 
official acts, under his seal, full faith is given in all countries. Inland bills 
are generally, and promissory notes very often, protested in like manner, 
but this is not required by the law merchant, and the notary’s certificate of 
protest would not in such case be evidence of dishonor. If the bill be 
protested for non-acceptance by the drawee, any third person may inter- 
vene, and accept or pay the bili, for the honor of the drawer or of any in- 
dorser ; and such acceptance supra protest has the same effect as if the bill 
had been drawn on him. He is liable in the same way, and he has his 
remedy against the person for whom he accepts, and all prior parties with 
notice; and if he pays the bill for an indorser he stands in the position of 
an indorsee for value. And this is true although the acceptance is at the re- 
quest and for the honor of the drawee after his refusal. The holder is not 
bound to receive an acceptance supra protest, but must receive payment if 
tendered to him supra protest. But after a general acceptance by the 
drawee there can be no acceptance supra protest, and_a third party can 
only add his credit to the bill by a collateral guaranty. If the bill desig- 
nates a third party to whom recourse is to be had on non-acceptance, it is 
said that this direction must be obeyed. 


Sxcrion XI. 
On Damages for Non-payment of Bills, 


If a bill of exchange be not paid at maturity, the holder may at once re- 
draw on the drawer or indorser, not only for the face of the bill, but for so 
much more as shall indemnify him; and-therefore for so much as shall 
cover the necessary costs of protest, notice, commissions, and whatever 
further loss he sustains by the current rate of exchange on the place where 
the drawer or indorser resided. This is the rule of the law merchant; but 
in this country, instead of re-exchange, or damages to be ascertained 
by a reference to the above items of loss, established rates of damage are 
fixed by statute or by usage. These rates are larger in proportion to the 
distance of the place where the drawee resides, from the place where the 
bill is drawn. And it may be regretted that more uniformity does not 
prevail among the several States in relation to this matter. It seems to be 
settled by the weight of authority, that, in determining the amount of re- 
exchange, the actual or mercantile par or valuation of money should be re- 
garded, and not the mere legal or nominal, which, as between this country 
and England, differs very widely from the true value. 
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NEW GOVERNMENT LOAN. 


Tue bidding for the new United States Treasury five per cent. loan of 
ten millions of dollars, due in 1874, has attracted general attention, from 
two causes, first, that capital is unusually abundant ; and secondly, because 
most of the bidders desire the investment for home account. We find, 
therefore, that various surmises have been made as to the premium neces- 
sary in order to make this five per cent. loan bear the same net interest as 
the six per cent. loan due in 1868, now in market, the last quotation of 
which was 116. It has been generally stated, particularly in the telegraphic 
dispatches from Washington, that the necessary premium was eight per 
cent., or the bid to be at 108 per cent. to give a net interest equal to the 
old loan. This is too little. To ascertain the exact amount requires 
mathematical investigation beyond the industry of most computers. We 
propose, therefore, to show accurately the equivalent rates at which the 
two stocks should sell. The six per cent. stock has been quoted lately at 
1144; but this is erroneous, as no amount has been sold or can be pur- 
chased for less than 116. 

The first question is,that if the Six per Cent. Government Loan is 
selling at 116, what is the net rate per cent. realized from the invest- 
ment ? . 

As the par value only will be paid at the end of ten years, the principal 
will have depreciated during that time sixteen dollars, consequently it will 
be necessary to fund annually a portion of the interest received in order to 
cover this deficiency in the principal. 

$100 of this loan is now selling for $116—upon which $6 is realized 
annually as interest. To provide for the depreciation of $16 in ten years, 
it will be necessary to fund at four per cent. compound interest $1.33 at 
the end of each year, which deducted from the interest actually received, 
$6, leaves $4.67 as the interest received on the investment of 116, or at 
the rate of 04.05 per cent. as the net interest. 

The second question is, what is the corresponding value of the 5 per 
cent. loan, having fifteen years to run, in order that it may yield the same 
net interest ? 

We find, applying the same calculation, that at 111, the five per cent. 
will yield a net rate of 04.03 per cent. interest, which is very nearly the 
same as the above, and hence conclude that 116 for the first loan nearly 
corresponds to 111 for the second. At 110 the net interest on the five per 
cent. loan would be 04.10. It is therefore evident, that 110.71 is the exact 
equivalent rate for the five per cent. loan when the six per cent. is selling 
at 116. It will be noticed that four per cent. is the interest at which the 
reserve is funded, and that the stock bears the same net interest, so that an 
investment of $1.33 yearly in the six per cent. stock would return the pre- 
mium when the stock was redeemed by government. 

This computation shows that the rate at which the loan was taken is 
much below the present quotation of the six per cent, stock, and that the 
five per cent. ‘ilk is worth a premium of from ten to eleven per cent. 





224 New Government Loan. [September, 


The following is an official list of the accepted bids for the new Loan : 


Amount. p.c. pm. Amount, p. Cc. pm. 


J. M. Townsend, N. Haven, $100,000 
U. 8. Trust Co., N. Y.,..... 200,000 
100,000 
50,000 
50,000 
50,000 
50,000 
6,000 
20,000 
20,000 
20,000 
20,000 
20,000 
20,000 
9,000 
100,000 
100,000 
100,000 
100,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
9,000 
50,000 
100,000 
100,000 
100,000 
5,000 
550,000 
500,000 
500,000 
300,000 
250,000 
100,000 
50,000 
50,000 
100,000 
100,000 
100,000 
100,000 
100,000 
20,000 
20,000 
20,000 
20,000 
20,000 
50,000 
100,000 
100,000 
100,000 
5,000 


Thomas J. Abbott, 
City Bank, N. Haven,....... 


Joseph Fowler, 
Bank of Commerce, N, Y,.. 


Continental Bank, N. York, 
Clark, Dodge & Co., N. Y... 
“ 


Whitehouse, Son & Morison, 
“a 


eeeeee 


56,000 
50,000 


5.00 
4.52 
4.77 
4.81 
4.96 
5.02 
5.07 
6.00 
4.30 
4.56 
481 
508 
4.26 
4.51 
4.12} 
4.25 
4.374 
4.50 
4.624 
4.25 
4.40 
4.55 
4.70 
4.85 
5.00 
5.10 
4.123 
5.00 
4.14 
4.54 
5.04 
5.00 
5.07 
5.27 
4.53 
4.35 
4.76 
5.02 
5.33 
5.52 
4.29 
4.54 
4.74 
4.84 
5.04 
4.29 
4.54 
4.74 
4.84 
5.04 
4.25 
4.26 
4.51 
4.76 
6.03 
6.53 
6.89 
7.03 
4.21 
4.32 


Whitehouse, Son & Morison, 50,000 
50,000 
50,000 
50,000 
50,000 
50,000 
50,000 
G. S. Robbine & Sons, N. Y , 500,000 
500,000 


Bank ofthe Republic, N. Y., 
H. L, Seaman, N. Y......... 
Trevor & Colgate, 


New Haven Bank,.......... 
Savings Bank, Baltimore,.. 
Howland & Aspinwall, N.Y., 
it 
100,000 
100,000 
50,000 
50,000 
50,000 
30,000 
20,000 
20,000 
50,000 


R. W. Montgomery, 
Tallmadge & Manly,. 


4.41 
4.52 
4.61 
4.72 
4.81 
4.91 
5.01 
5.03 
5.27 
5.52 
5.78 
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We learn that all the bids above 4 12-100 are successful, and all at this 
rate obtain a portion of the amount bid for, and also that the average rate 
paid was 104.9, so that there is a large margin of profit between this 
average and the real value of the stock. The aggregate bids were thirty- 
eight millions. The stock is quoted here this week at 106, interest to 
January included. 

If there is any allowance to be made it is in favor of the five per cent. 
loan, for there should be deducted from the present price of the six per 
cent. stock forty days’ interest, equal to about one-half of one per cent. The 
five per cent. loan of course bears interest from time of issue. 


We compile the following table, showing the amounts of the proposals 
at the several rates of premium offered : 


$5,000 a 7.03 $50,000 @ 4.72 $240,000 a 4.04 $50,000 a 3.01 
5,000 6.89 10,000 4.70 170,000 4,01 10,000 3.00} 
5,000 6.53 100,000 4.625 532,000 4,00 5,531,000 3.00 
5,000 6.03 150000 4.61 500,000 3.97 200,000 2.81 
6,000 6,00 200,000 4.58 10,000 3.90 200,000 2.80 

500,000 5.78 90,000 4.56 300,000 3.78 60,000 2.75 

600,000 5,52 10,000 4.55 10,000,000 3.77 200,000 2.50 
20,000 5.50 220,000 4.54 150,000 3.76 460,000 2.57 
50,000 5.33 500,000 4.53 150,000 3.75 400,000 2.55 

1,100,000 5.26 425,000 4.52 60,000 3.70 170,000 2.40 

25,000 5,27 170,000 4.51 100,000 3.60 200,000 2,40 
70,000 5.25 278,000 4.50 250,000 5,56 500,000 2,30 
10,000 5.10 50,000 4,41 200,000 355 10,000 2.25 

600,000 5.07 60,000 4.40 70,000 3.51 460,000 2.07 

145,000 5.06 150.000 4.37} 510,000 3.50 500,000 2.75 

220,000 5,04 300,000 4.35 165,000 3.40 45,000 2.00 

600,000 5.03 50,000 4.32 510,000 3,30 360,000 1.60 

150,000 5,02 70,000 4.30 30,000 3,28 100,000 1.57 

320,009 5.01 20,000 4.29 720,000 3.26 160,000 1.50 

440,000 5,00 170,000 4.26 100,000 3.25 100,000 1.13 
50,000 4.96 220,000 4.25 195,000 3,20 100,000 1.57 
50,000 4.91 50,000 4,21 200,000 3.15 60,000 1.00 
10,900 4.85 100,000 4.14 150,000 3.154 10,000 0.75 

120,000 4.84 400,000 4.124 50,000 3.12 100,000 0,623 

178,000 4.81 50,000 4.12 230,000 3.10 55,000 0.50 

275,000 4.77 10,000 4,10 185,000 3.09 196,000 0,00 

450,000 4.76 520,000 4,07 460,000 3.07 ——— 

140,000 4.75 300,000 4.06 50,000 3.06 Total, $38,271,000 

120,000 4.74 385,000 4.05 250,000 3,05 


We have no official notification of the award, but from an analysis of 
the table, it appears that it will be at the following rates : 


POG TES NOT AD BOF Gis a cicnscccsssncdanccessteessubus cooece ecceses 
From 105 to 106 per cent....... sdiawionin 

From 104.14 to 105 per cent, 

From 104,12} per cent. 
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THE AMERICAN EXCHANGE BANK, NEW YORK. 


With an Engraving. 


Tue American Exchange Bank occupied their new premises, corner of 
Broadway and Cedar street, August 2d. 

The building is forty feet front on Broadway, fifty feet in the rear, and 
one hundred feet on Cedar street. The building*is erected without any 
variation, according to a sketch prepared previous to a competition by some 
six architects. for the purpose of guiding them in the preparation of their 
plans. The banking room proper occupies a space of about thirty feet by 
eighty, exclusive of vaults, which cover a space of eighty feet by twenty- 
four feet, and a private stairway leading to the second story into the 
Directors’ room. The remaining twenty by fifty feet in the rear of the 
building is arranged in three stories, corresponding with the two stories 
occupied by the basement and the Bank, which three stories are appro- 
priated as follows: The first, about on a level with the basement floor, 
is a commodious washing and dressing-room for the clerks of the Bank. 
The second story, on a level with the sidewalk, and accessible direct from 
the main banking-room, is a correspondence room; and the third, also ac- 
cessibie from the main bank by a few steps, is occupied by the Cashier’s and 
President’s rooms. 

The basement is divided in three large, airy, well-lighted and commo- 
dious offices, amply supplied with vaults, very desirable for Insurance and 
Bankers’ offices ; on the second story, in the rear, is the Directors’ room, 
about twenty-two by forty-five feet in the clear, and the residue of that 
story, as well as the third story, (which, by the way, is already occupied,) 
and also the fourth story, are divided into large and desirable offices for 
rent, well lighted both from the street and from an interior sky-light sixteen 
by thirty-six feet. The attic is laid out for the accommodation of engravers, 
who need a superior northern light, which is amply supplied by the above 
sky-light. The building is erected in the Gothic style, carefully applied to 
present wants and purposes and the materials used. The exterior of the 
whole building and the whole of the interior of the banking room, the 
President’s and Cashier’s rooms, are faced with the best quality of Dorchester 
stone, and as a piece of mechanical workmanship, is certainly without a 
fault. The iron work in the banking room certainly deserves special no- 
tice, as being far superior to any thing done heretofore in the same mate- 
sial, especially the linings of the vaults, the massive vault doors, the window- 
frames and sashes, the shutters, and castings ot the ceilings. 

The mason work was done by Ranpotra Brant, and if we say that the 
whole of that massive building, with its ramifications of heavy iron work, 
brick and stone work, stands as firmly balanced as could be wished ; and 
although built up in less than six months from the laying of the first stone 
to the putting on of the roof, does not show the first crack, this abundantly 
proves that Mr. Brant has done his duty. 

The building is thoroughly fire-proof, the floors throughout consisting 
of brick arches or stone, as in the banking room, resting upon wrought- 
iron beams, furnished by the Trenton Iron Works. The roof is slated upon 
iron rods, and the little woodwork we find, with the exception of the floo 
plank, is all of the best white oak and cherry. 
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The Bank department and all the halls have the floors laid with en- 
caustic tile. The furmture of the Banking room, as well as the President’s 
the Cashier’s and Directors’ rooms, also the screens dividing the President’s 
and Cashier’s rooms, are all of white oak, and we consider them master- 
pieces of mechanical workmanship. They are by Gusrave Herter, who 
is already well known to our building community, but who promises to 
make a reputation over the whole country by the superiority of his work 
and the originality of his designs. 


BANK ROBBERIES. 


Berner, Cony.—Between Saturday night and Sunday morning, August 8th, the 
Hatters’ Bank at Bethel was robbed of $86,000 in specie and bills of that and other 
banks. The robbers entered the main door of the bank in the night by means of a 
skeleton key, proceeded to the direetors’ room in the rear, took up a carpet on one 
side of the room, and then sawed out a trap-door under the large centre table, 
through which they entered the vault below. Here they worked for a week, 
nights, until they succeeded in undermining the vault and taking therefrom $86,000. 
After they had finished their night’s work they came up through the trap-door, 
replaced it, put down the carpet again, and tacked it down, and left the bank appa- 
rently precisely as they found it. For fear the table might be moved and the trap- 
door get displaced, by being stepped on, they inserted screws in the boards to 
keep them from moving. Thus they proceeded each night, until they secured their 
plunder and decamped, unsuspected even. The bank was locked and the vault fastened 
in the usual manner on Saturday‘night, the 7th instant. On Monday, the 9th, the 
vault could not be opened, and supposing the lock to be out of order, the managers sent 
to New York forthe maker. On his arrival he opened the lock, when it was discovered 
that it had been undermined and entered from the bottom, and $7,000 in specie, and 
$79,000 in bills and foreign paper stolen. The robbers had fixed the lock on the in- 
side for the purpose of making a delay, in order to give them time to escape with their 
booty. Suspicion rests upon a stranger, who stole a horse and wagon and disappeared 
from Bethel some time ago, but we do not learn how well-founded they are. The 
robbers must have been expert rogues, and a sufficiently large reward will set the 
police after them, with a fair prospect of their detection. 

The $86,000 stolen consisted of $6,000 in gold and silver, $1,300 in bills of other 
banks, and $78,700 in bills of the Bethel Bank. The vault lock was opened before 
the manufacturer arrived from New York, when it was discovered that the bottom of 
the vault was gone, and so was all the money left in it on Saturday night, 

The vault was built, it appears, on a stone foundation, of some four or five feet in 
thickness, and “ flagged ” in the usual manner. On examination it was discovered that 
this foundation had been undermined, dug out and removed. On further examination 
it was found that a hole had been nicely sawed through the floor, under the table, in 
the directors’ room. This room was covered with a carpet, which had been taken up, 
to get at the floor, under the table, and then tacked down again, as before. in so com- 
plete a manner as to leave no appearance whatever that it had been disturbed. How 
the entry was made into the bank does not appear, but it is supposed it must have 
been effected through the front door, by means of a false key. 

From the amount of labor that would seem necessary to accomplish such an un- 
dertaking, and from the complete manner in which the work was all done, it is 
thought the burglar must have commenced his operations some three or four weeks 
ago. The boards cut from the floor were so nicely re-adjusted with screws and putty, 
that no one could easily discover that they had ever been removed, even if no carpet 
were on the floor. The dirt under the foundation, and the stone and mortar of which 
the foundation was composed, were removed so far away that they could not incom- 
mode him in his work, nor obstruct his ingress or egress to the bottom of the vault. 

The obstruction to the bolt in the door of the vault was found to be a block of pine 
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wood, which the robber had adjusted against the lower end, and which was smashed 
by the power applied to the lock by the blacksmith. Until this was done and the door 
opened, there was nothing to be seen in either room of the bank to excite suspicion 
that the premises had been encroached upon, or the property of the establishment in 
the least disturbed. 

A reward of five per cent. was offered for the return of the money, and Mr. Wall- 
ing, captain of the detective force of this city, with Elder and McCord, two expe- 
rienced officers under his command, took the matter in hand, and have followed it day 
and night, with commendable perseverance and great success. They had not the 
faintest clue to the criminals, nor could they obtain any, and were obliged to work 
merely upon suspicion. Their first step was to weigh probabilities. Having an ex- 
tensive knowledge of the most adroit operators in the city, they decided that certain 
parties, whom we shall not name, were more likely than others to have committed 
such a crime with success. On this calculation they proceeded to track the sus- 
pected persons. This they have done night and day, frequently following them for 
great distances in stages, cars, and on foot. ‘Two honses, known to be favorite resorts 
of burglars and thieves, were closely watched, until it was found with certainty that 
these places were the head quarters of the suspected purties. A few days since they 
arrested two men on suspicion, who gave their names as George Smith and James 
Farrell, but evidence could not be obtained sutlicient to hold them for trial, and they 
were accordingly discharged. ‘The officers, however, did not relax their efforts, and 
still kept a vigilant watch upon the movements of the supposed robbers. 

Cupt. Walling resides at No. 325 second avenue, where he hires apartments of 
Wm. O Donnell, who owns and occupies the house. About nine o’clock on Wednes- 
day evening, the 18th, a man apparently much disguised, called at O’Donnell’s house, 
and inquired if Captain Walling lived there. Being answered in the aflirmative, he 
asked if he was in. Being told that he was not in, he handed Mr. Q’Donnell a small 
black satchel, which he held in his hand, requested him to give it to the Captain 
when he arrived, and immediately left. Mr. O Donnell keeps a public house in ‘Third 
avenue, to which place he went soon after the above occurrence. Captain Walling, 
on his way home at » late hour, stopped for O’Donnell, and the two walked home to- 
gether. The latter had scarcely thought of the carpet bag since it was left, but as 
they entered the house it occurred to him, and he mentioned it. The Captain thought 
it singular, and the two, with a brother of O’Donnell, determined to examine it at 
once. It was suggested it might be an infernal machine for the Captain’s destruc- 
tion, and it was accordingly opened with caution. Upon opening the bag, it w 
found to contain a large quantity of the bills which had been stolen from the Hatters’ 
Bank. The Captain took possession of the funds so unexpectedly obtained, and this 
morning brought it down to the Deputy Superintendent's office. The money was 
done up in three packages; the bills, however, were not assorted, and when our re- 
porter left had not all been counted. It was estimated, however, that there was at 
least siaty thousand dollars. Mr. Greenwood, of Barnum’s Museum, who has several 
friends connected with the bank, this forenoon went to Bethel to inform the 
officers of the discovery and get the cashier. The satchel contained nothing but the 
money. It is supposed that the robbers finding themselves closely watched, ard not 
daring to use the money, concluded to return a portion of it. It appears, however, 
that they retained the handsome sum of $26,000. Great credit is due to ihe officers 
for the perseverance with which they have labored to discover the pepetrators of the 
robbery. 

Tis transaction should induce our banking institutions in the country to have, 
in the first place, a burglar proof safe (as made by Bacon, New Haven, Conn., and 
by Yale, Philadelphia), and secondly, to keep a guard in the banking-house at night. 


Aproir Rospery or A Bank.—The New Haven Bank of New Haven, was robbed 
of $2,2.0 in Eastern Bank bills on the 27th of July, in a most adroit manner. A 
stranger, of gentlemanly appearance, entered the bank while the cashier and teller were 
absent at dinner, and asked the clerk for paper to write a letter. The clerk stepped 
from his desk, in the rear part of the room, to the counter, and handed him both paper 
and pen; then returned to the desk again without taking any farther notice of him. 
The stranger went to the end of the counter and wrote some minutes, and then left 
the bank without exciting the least suspicion on the part of the clerk or book-keeper, 
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who were the only persons then present—cashier and teller being absent to dinner. 
In the afternoon, upon making up the cash account, a package of $2,200 of Eastern 
funds was missing, and no doubt the light-fingered gentleman spoken of was the pos- 
sessor of it. The clerk did not notice that he left the counter while in the bank, and 
as the distance from the counter to the table where the money lay was nearly six feet, 
it was supposed that he must have taken the money as he went out. 


MISCELLANEOUS ITEMS. 


Sen Francisco Finances.—The treasurer of San Francisco makes the following 
statement as to funding the floating debt of the city: 


The amount of bonds outstanding on the 31st May, 1857, as stated in 
our report dated June Ist, 1857, Was........scsssccersesececserseceeceeers $1,478,000 00 
During the year there has been redeemed 


Leaving outstanding on the 31st ultimo. $1,449,800 25 

The investment and cash on hand on the 31st ultimo, as appears by the 
statement appended hereto, WAs.........+--ssssesscccssccessecseseessevseces 116,715 00 
There was due from the city at that date, on the requisition of 1856..... 87,760 00 
And on the requisition of 1857 80,820 00 
$285,295 25 
Deduct for coupons not presented, but due....... ...+- aecsene 30,555 00 


$254,740 25 


SvpmarixE TELEGRAPH.—Mr. Snowden, Director of the Mint, has suggested a 
medal for those engaged in the laying of the submarine cable; his letter is as 
follows : 

Mint or THE Unrrep,Srates, Philadelphia, Aug. 17. 
To the Board of Trade of Philadelphia. 


Gentlemen: —I venture to suggest to the Board of Trade, that under its auspices, 
an appropriate medal be struck to commemorate the successful laying of the Telegraph 
Cable from Europe to Aimerica; and that the head of our distinguished Morse, the in- 
ventor of the Telegraph, be placed on one side of the medal. 

Great military achievements have been commemorated by medals; but here is a 
peaceful event more illustrious than any which war has produced. In the language 
of the President of the United States, ‘It is a triumph more glorious, because more 
useful, than was ever won by the conqueror on the field of battle.” 

If this suggestion should be favorably received by your Board, I will, if required, 
lend whatever assistance may be in my power to carry it into effect. 

Iam with great respect, 
Your obedient servant, 
James Ross SNowDEN. 


Fire Insurance Stocks 1s New Yorx.—The recent decline in Insurance Stocks 
has attracted attention. We copy from Satterlee’s Circular the following explanation 
of the decline : 


In investment securities, the greatest variation in quotations is in the list of “ Fire 
Insurance Stocks,” for which there are almost no bidders ; maintaining for a long pe- 
riod, very generally, remunerative rates of premiums, they have paid dividends that 
compensated for the hazard of the investment, and rendered them favorite stocks. 
This state of affairs is now changed by deductions from their tariff of rates uncalled 
for by the public and unjust to the shareholders, and which threatens a ruinous com- 
petition, unless promptly checked by the action of the stockholders, instructing their 
officers to adopt such course as will avert the inevitable depreciation of their property. 
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This discord of action, producing a little panic among stockholders and a daily decline 
in the stocks of the companies, should not, we feel assured, impair the full confidence 
so justly accorded to a large majority of our insurance officers, but is attributable to 
a few, whose shortsighted and ignorant action perils the interests of their stockholders, 
to whose attention their course is respectfully commended. 


Errect oF THE ATLANTIC TELEGRAPH ON THE CoTTon TRADE.—We find in the 
Circular of Mr. Wm. P. Wright the following reference to the probable effect of the 
Atlantic Telegraph on the cotton trade : 

“ The effect of this new agency will be the equalization of the market, and diminish- 
ed chances for those serious losses which periodically occur in the Liverpool Cotton 
Trade. A new system of purchasing to arrive in Liverpool, by classification or sample, 
will soon be adopted, and there will be an increase of the transitu business in this 
city. New York will receive less cotton direct from the South, except from points 
where there is no other outlet, but her position as cotton centre will be vastly im- 
proved by the receipt of orders from the manufacturers of England and France. 

‘Spinners and others in Europe will soon discover how much their interests can 
be served by the free use of the telegraph, and how admirably adapted the transit 
business of New York is in ordering cotton to arrive with them at once, in a month, 
or in two or three months, thereby making a large saving in interest, and enabling 
them to secure at once a supply of the raw material, to fill even extensive contracts 
for goods and yarns. The transitu business of this city has been found to work well 
for four or five years, and is now capable of great increase, and it may not be too bold 
to predict, that the day is not far distant when the bulk of the cotton trade between 
Europe and America will be transacted in floating cargoes represented by classification 
through the agency of the electric telegraph.” 


MANvrActTuRES OF THE UniTEep Srates,—A condensed view of the manufacturing 
interests of the United States is now in preparation under the management of Mr. J. C. 
G. Kennedy, formerly Superintendent of the Census, This work has been postponed 
too long to be of much practical value, but will be acceptable even at this late day. 
According to the National Intelligencer, the digest now in course of preparation will ex- 
hibit the amount of capital invested: the quantity, kind, and value of the different 
raw materials used in the process of manufacture; the kind of power by which the 
machinery is propelled; the number of persons of each sex employed, with their 
monthly wages, and the annual product in quantity, kind, and value. The form of 
the schedule upon which these particulars were taken and the returns made we have 
examined, as we have the printed instructions prepared for the census taker; and 
judging from the simplicity of the plan, the clearness of the instructions, the complete- 
ness of the returns, and the care devoted to their compilation, we feel assured that 
the results, when published, will be entitled to as much confidence as can be accorded 
to any statistical work whatever, and will demand as much reliance upon their credi- 
bility as that which has been awarded to the returns of agriculture and population. 


Arrest of Counterfeiters of United States Coin in New York—Seizure of Dies, Metul, 
and other Apparatus.—Two Sicilians, named Antonio Modica, alias Farritano, and 
Conduta Nunari, residing, the first in the tenement house No, 189 Mott street, the 
other in a house of a similar description adjoining, were arrested on the 9th inst., 
charged with manufacturing and uttering counterfeit United States coin. The officers 
searched the house No. 189 unsuccessfully for some time, but finally found, concealed 
under the floor, several hundred bogus quarter and half dollars, together with a small 
press, moulds, dies, and all the apparatus necessary for carrying on the nefarious 
business. On being taken to court, about $30 in counterfeit quarters was found on the 
person of the woman Nunari, some of which she endeavored to get rid of by passing 
them to a friend who stood by, who in turn threw them out of the window; but the act 
was noticed and the coin was recovered. Several dollars in good coin, mostly three, 
five, and ten-cent pieces were also found on the person of this woman, and these she 
probably received in exchange for bogus money which she has passed. The two 
prisoners undoubtedly worked together, as they have frequently been seen late at night 
in each other’s company. ‘The officers also ascertained that Antonio had recently pre- 
pared a lot of coin as samples, which he intended to send to other cities, in order that 
the circulation might be extended. The counterfeiting is admirably performed, and 
but for the lightness of the coin, would scarcely fail to deceive the generality of people. 
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A man named Antonio Menaldi, who has frequently been seen in company with the 
other two, and a lad about seventeen years of age, who has frequently been present 
while the coin was being made, were also arrested, and, with the others, taken before 
the United States Commissioner, who locked them up for examination. The boy 
states that the prisoner Modica has threatened to kill him if he ever divulged any thing 
about the matter. 


Moritatep Bank Nores.—The question in regard to the value of mutilated 
bank notes, and the best method of preventing fraud in that connection, has latterly 
become important. Formerly, it was the custom for the banks to redeem all parts 
of bills which contained sufficient of the signatures, &c., to secure identification; but 
adroit rogues took advantage of this, and by skilful manipulation easily made five 
bills out of four, and secured the redemption of the whole. If one of these five bills 
were paid, on the same principle neither of the others could be refused. The process 
of manufacture was very simple, and by decreasing the proportions, as was done in 
the higher denominations, the bills were readily circulated. Thus, if six bank notes of 
the denomination of $10 were operated on, the disfigurement effected by the change 
would not be very great. The operator first carefully tears off one-sixth of the first 
bill; the remainder will easily pass; he then tears off two-sixths of the next bill, and 
supplies its place with the one-sixth whichis taken from the first; three-sixths is 
taken from the third note, and its place supplied with the piece taken from the second ; 
and so on to the last. He has thus seven bills of ten dollars each; two of them minus 
a piece at one end (one at the right, and one at the left-hand of the bill,) and the 
other four each with a single seam from which a similar piece has been taken. Mixed 
with other notes, these mutilations readily pass without detection, or at least are not 
rejected if the bills are upon some well known bank. ‘The bank department redeems 
all notes upon which the number and register’s signature are perfect, and properly 
rejects all others. The banks belonging to the association in New York city, and 
represented at the Clearing House, have just passed a resolution to refuse payment of 
all mutilations where the intent to defraud is fairly presumable, and thus to allow 
— to be brought, which they will defend in common, to test the law on this 
subject. 
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New Yor«.—The Niagara County Bank, Lockport, refused recently to pay gold 
on a package of their notes. They were protested, and returned to the Superintend- 
ent of the Bank Department for payment. In relation to this matter the Cashier of 
the Bank states: 

Looxport, July 29, 1853. 
Editors Commercial Advertiser: 
A Buffalo broker presented a package of our bills yesterday. We offered him a 


sight draft on New York or Albany, which he maliciously refused. 
S. R. DANIELS, Cashier. 


The Niagara Bank will perhaps find, ere long, that sight drafts on New York are 
not a legal tender. The bills are clearly worth what they profess to represent, but a 
draft on New York might be returned for non-payment, and the holder would be a 
general creditor instead of a holder of bills, having a claim on the Bank Department 
for indemnity in such a case. 

Syracuse. Oliver T. Burt was elected President of the Central City Bank, Syra- 
cuse, on the 8th of June last, in the place of Joseph Candee, resigned; James M. 
Ellis, Vice President, in place of O. T. Burt; George Barnes, Cashier, in the place of 
James M. Ellis, resigned. 

Massacuusetts.—A. W. Thaxter, Jr., Esq., has been elected President of the 
Traders’ Bank, Boston, in place of Mr. Parker, deceased. 
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Ruove Istanp.—The Providence Journal, August 10th, remarks as follows re- 
specting the law requiring the banks to give a fortnightly statement of their condition 
to the State Auditor : 

“ This law has proved very acceptable, both to the public and to the well-conduct- 
ed banks, and since the weeding which these institutions have undergone within the 
last year, we hope that this designation may fairly cover the whole of them. The re- 
turns keep the public advised not only of the condition of the banks which supply the 
currency, but they furnish reliable indications of the course of trade, and of the 
amount of business that is going on. 

“The average rate per cent. of the semi-annual dividends of the banks in Provi- 
dence, previous to the reports, is 3°67; of the banks out of Providence, 3°38; of ell 
the banks in the Stote, 3°61. This makes the annual rate of dividend 7:22. Taking 
into consideration the commercial crisis and the great losses of last year, and the 
general depression of business, this presents a very favorable account of the moneyed 
institutions of the State.’ 


Connecricut.—The Superior Court of Fairfield County, Conn., on complaint of 
the Bank Commissioners, has appointed Frederick S. Windham of Danbury, and Wil- 
liam A. Judd of Bethel, Receivers of the Hatters’ Bank of Bethel, and creditors of the 
bank are notified to present their claims at its banking-house in Bethel on or before 
the 20th of November next. 


New Jersey.—Mr. C. J. Graham, cashier of the Newark City Bank, has tendered 
his resignation, to take effect on the 15th of September, and it has been accepted by 
the directors. 


PennsyLvanrA.—The McKean County Bank, Penn., we learn by The Potter Coun- 
ty Journal, suspended a few days ago. The cashier decamped with $71,000 of its 
funds, was arrested in New York, and committed in default of bail. The bills of the 
bank have been thrown out in New York. Mr. Kingsbury, its President, says The 
Journal, will secure the holders of its issue against léss, being able and willing to 
do so. 

New Banks.—Several new notices of intended applications for new Bank charters 
have appeared, though they are not nearly so numerous as they were in July 1857, or 
July 1856. The following comprises all that we have seen :— 

NAME OF BANK. LOCATION, CAPITAL. 
Farmers’ Bank, Mount JOY. sscesccccssscsesccocsssssess. coves ..-$100,000 
State Bank, TEAPMIGWOND: 5 000560606400004 f csaesasssseasssseese 200,000 
Mineral Region Bank, = Lykenstown 100,000 
Tanners’ and Miners’, Connellsville 100,000 
Huntingdon Co. Bank, Huntingdon 100,000 
Media Bank, Media........... sebdesceussnndaddsarseatiessiseatt 100,000 


In addition to these, the Dauphin Deposit Bank gave notice of an intended applica- 
tion for a renewal of their charter, with general banking privileges, and an increase 
of capital to $200,000; the Hanover Saving Fund Society, for a renewal of their char- 
ter; and the Bank of Delaware County design asking for a law providing for an 
agency at Media. 

Virew1A.—The Bank of the Commonwealth, which has recently been organized, 
will commence business about the first of September. With the judicious selection 
which has been made on the part of the stockholders, in electing gentlemen of acknowl- 
edged ability to discharge the important duties intrusted to their charge, and their 
known business qualifications, we predict for the stockholders a safe and profitable 
investment. There has been already subscribed and paid in about three hundred and 
fifty thousand dollars, but we will not be satisfied till the maximum capital of one 
million has been taken, and to that end we call on the Free Banks of the State to step 
forward and make their subscriptions. We call the attention of our country friends to 
the fact that they can pay three-fourths of their subscription in State stock at par. 
We hope, therefore, they will lose no time in sending in their names, in order that the 
entire capital of one million may be made up before the first day of September. We 
hope to hear that our own citizens, some of whom have already subscribed liberally, 
will not be backward, but will double their subscriptions, if necessary, to effect this 
object. The Bank may, by its charter, extend its capital to two millions, should it 
be deemed advisable to do so.— Richmond Despatch. 
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Groreta.—Condition of the Georgia banks, made in compliance with the proclama- 
tion of the Governor, October 1, 1857: 


Circulation. Specie. 
Bank State of Georgia, ......cccccscccccesseceee $1,112,583 $292,397 25 
Bank of Commerce, ........cccscccscecceses ietaoi 135,914 40,037 88 
Bank Savannah, 386,683 111,177 93 
Marine Bank, 377,508 211,447 26 
Merchants and Planters’ Bank, 209,379 70,814 30 
Mechanics’ Savings Bank, 278,936 29,587 00 
i ree sacdtiainckebone - 829,807 86,892 87 
Central R. R. and Banking Co.,........++++ «147,579 67,590 62 
Aug. Ins. and Banking Co.,......ceecssseesereee 76,660 31,448 96 
Bank of Augusta, 810,040 42.524 18 
City Bank, 318,627 101,149 53 
Mechanics’ Bank, 310,564 103,709 91 
Union Bank, 163,205 41,007 85 
Geo. R. R. and Banking Co.,,.........+++seeeee 675,462 50,209 01 
Manufacturers’ Bank,...........cessecesreores cece 67,208 21,409 10 
Bank Middle Georgia,..........sscccecseeseeeees 44,869 19,024 48 


TS ae eR $4,944,958 $1,320,429 09 


Georgia Bank Returns.—Governor Johnson of Georgia has issued his proclamation 
that certain banks specified ‘‘ have wholly neglected and refused to make their returns 
as require! by the positive mandate of the statute of 1857, (the benefits of which in 
the protection of their charters from forfeiture, have been realized by such of the 
above mentioned banks as were lately in a state of suspension,) and have utterly dis- 
regarded the will of the Legislature, set themselves above the authority of the law, 
and stand in open violation of its command. 

“<T do therefore issue this my proclamation, publishing, as directed by the statute, 
the names of the before mentioned delinquent banks, And I do hereby notify the 
Treasurer of this State of said delinquent banks; and I do moreover proclaim and 
make known that the bills of said delinquent banks will not be received at the Treas- 
ury of this State in payment of any debt due the State of Georgia, or the Central 
Bank, until the president and cashier of each of said delinquent banks respectively, 
shall have complied with the law, and shall have made such return as the statutes 
require.” 

. The following are the banks omitted from the proclamation of his Excellency, and 
whose issues are available at the State Treasury: The Central Railroad and Banking 
Company; the Georgia Railroad and Banking Company; the Bank of Savannah; 
the Bank of Augusta; the Bank of Fulton; the Bank of Athens; the Manufacturers’ 
Bank at Macon; the North Western Bank at Ringgold. 


Iowa.—The Commissioners of the State Bank of Iowa met at Iowa City on Wed- 
nesday, the 28th July. The following gentlemen appeared: C. H. Booth, of Du- 
buque ; E. H. Harrison, of Lee; E. Clark, of Johnson; W. J. Gratling, of Polk; C. 
W. Sagle, of Jefferson; Elihu Buker, of Linn; W.S. Dart, of Mahaska, and E. T, 
Edington, of Lucas; and the following were absent: L W. Babbit, of Pottawatto- 
mie, and J. W. Dutton, of Muscatine ; the latter being detained at home by the illness 
and subsequent death of an only child. 

The commission remained in session until the evening of the 30th, Ezekiel Clark, 
of Iowa City, having been appointed President, and Mr. Mason, of Muscatine, Secre- 
tary, and then adjourned to meet again on the 15th of September, after providing for 
the publication of a proper public notice, calculated to reach every portion of the 
State. 

The discussions before the Board were of a most interesting character, gererally 
pertaining to the construction «f certain portions of the Bank Act, and having a ten- 
dency to elicit the views of the members respecting the course of policy to be pursued. 
It became evident that the Legislature had acted wisely in the selection of men to the 
important position of Commissioners, and that the State, most probably, will have 
cause to be thankful that so much business tact, general intelligence, and cautious pru- 
dence, have been concentrated to take the initial steps for our banking system. 
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Applications, or notifications of intention to apply, were received from Council 
Bluffs, Washington, Lyons, Camanche, and Oskaloosa. Others will be presented at 
the next meeting from Dubuque, Muscatine, Cedar Rapids, Keokuk, Mount Pleasant, 
Des Moines City, Fairfield, Chariton, Burlington, and Davenport.—Davenport Gazette. 


Ixprana.—Thomas H. Sharp, Esq., for many years Cashier of the State Branch 
Bank of Indiana, at Indianapolis, was on the 6th of August elected President of the 
Branch of the Bank of the State of Indiana, at Madison. 

Dividends.—At the regular quarterly meeting of the Directors of the State Bank of 
Indiana, held at Indianapolis on the 12th inst., the following dividends were declared : 
The Branches at Fort Wayne, Terre Haute, Vincennes, Indianapolis and Evansville, 
10 per cent.; Lawrenceburg and South Bend, 20 per cent.; Madison, 5 per cent. It 
is now demonstrated that the State of Indiana will realize about two million dollars 
clear profits through its connection with this Bank and the Sinking Fund. 

The Old State Bank of Indiana.— James M. Ray, cashier of the State Bank of Indi- 
ana, gives notice through the Indianapolis papers, that on the first day of January next, 
the charter powers of the State Bank of Indiana will cease, and no provision for the 
redemption of the notes of the Bank which may be left outstanding has been made. 


Kansas.—The Kansas Valley Bank is now reorganized, and in successful operation. 
Samuel C. Pomeroy, Esq., President; G. H. Fairchild, Esq., (for some years Cashier 
of the Waverly Bank, N. Y.) Cashier. The Capital authorized by its charter, is 
$300,000, of which $52,000 has been paid in. Their New York correspondent is the 
Importers and Traders’ Bank. 


LovisianA.—The Citizens’ Bank of Louisiana has declared a semi-annual dividend 
of ten per cent., and the Louisiana State Bank, five percent. 110 shares of the former 
bank sold at 190. Its shares are now higher than those of any bank in the United 
States, except the Chemical Bank, New York, which are held at 300 per cent. 


Missovri.—The subscription books of the Merchants’ Bank of St. Louis-and Bank 
of Missouri are now open, the ‘former at the Bank of America, and the latter at the 
Bank of Commerce, New York, and a large portion of the amount asked for subscribed. 
Within a few years the banking capital of St. Louis, as well as Kentucky, has re- 
ceived liberal accessions from capitalists in this city and through New England. 

The stock of the Bank of the State of Missouri has for some years paid over ten 
per cent. dividends, and is now among the most substantial in the West. The stock 
of the Bank of Kentucky, Farmers’ Bank of Kentucky, and the’Northern Bank of Ken- 
tucky, all command a liberal premium, paying annually from 10 to 12 per cent. divi- 
dend. 


St. Louis —The State Savings Institution, St. Louis, (Isaac Rosenfield, Jr., 
Cashier,) has declared a dividend of six and a half per cent. on its capital stock 
($800,000) oui of the net earnings of the last six months. At the beginning of the pe- 
riod covered by this dividend, but 534 per cent. of the capital stock had been paid-in. 
The dividend is declared on the whole amount of stock. This Bank was one of the 
few which maintained specie payments during the crisis of 1857. 


Ounro.—The Cincinnati Gazette says that the Bank of the Ohio Valley, which is 
the name given tothe proposed Clearing House, it is now stated, will not go-into 
operation before the: first of September. There appears to be a desire to secure the 
co-operation of leading banks in the neighboring States, and this is one reason why 
the time for commencing business has been postponed. It is certainly important that 
the Indiana-and Kentucky banks should unite in this enterprise ; for its success as a 
Clearing House, in fact, must depend upon such a union. As an exclusively Ohio in- 
stitution, it would fail to accomplish the object it had in view when the organization 
was first proposed. W. A. Goodman, Esq., of Cincinnati, has been elected cashier. 


Tax Law.—As an illustration of Ohio legislation, we notice the late Tax Law in 
regard to banks and bankers. The Cincinnati Gazette of Aug. 5th, states that: 

“‘ Our bankers have at last been able to make their returns to the County Auditor, 
for taxation, under the new law. For more than two months, bankers, lawyers, and 
officials have been endeavoring to get at the meaning of the law, but no one could be 
found capable of interpreting it intelligently, and it was finally deemed best to com- 
promise the matter by permitting the bankers to return their capital instead of their 
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average discounts. This, evidently, was not the intention of the legislature, but owing 
to the bungling and stupid manner in which the statute was drawn up, it began to ap- 
pear as the matter was investigated, that no taxes whatever could be collected of 
bankers, if they should resist, as they unquestionably would, had the first construction 
of the law been insisted upon. As the matter stands, the bankers are fairly taxed, 
and it is therefore fortunate, perhaps, that the law was not carefully prepared ; had 
the intention of its author been carried out, most of the leading discount houses would 
have been taxed out of existence. Groesbeck & Co., for example, with a capital of 
about half a million, would, had they been required to return their average discount, 
have paid a tax of over twenty thousand dollars, Such a burthen as this, few capital- 
ists would be willing to bear. 


TenNessEE.—It is stated that the Bank of Tennessee resumed the payment of 
specie on the 7th of August. All the leading banks in the State are now in a state 
of resumption, and furnishing exchange on all the principal cities of the Union at 
reasonable rates. 


Memphis.—The Citizens’ Bank at Memphis, has failed, and its banking-house 
sold. 


Bank of America.—Considerable excitement has prevailed throughout the coun- 
try in relation to the issues of this bank, located at Clarksville, and quite a run has 
been made on it. So far as we are informed, every demand made on this bank has 
been promptly met. The Southern Bank at Memphis, redeems the issues of the Bank 
of America. The former Bank has hitherto used almost exclusively the bills of the 
latter Bank in the transaction of her business here. The bills of the Bank of Amer- 
ica are taken on deposit and in payment of notes by the banks of this city. We are 
informed by the President of the Bank, W. D. Davie, Esq., that since the following 
statement was made out the circulation has been reduced to $160,000. 


Wisconsin.—In reference to the Free Bank Currency of Wisconsin, the following 
card appears from the Chicago Bankers: 

Wisconsin Currency.—Chicago, Aug. 17, 1858.—We, the undersigned, Bankers of 
Chicago, in view of the large increase to the circulating medium of this State by the 
organization of numerous banks of issue in the State of Wisconsin, located at inacces- 
sible points, having no capital, doing no banking business, providing no means whatever 
for the redemption of their issues, and in many instances having not even an office or 
known place of redemption ; and believing that a continuance of this system will 
eventuate in loss to the community, and that now is the most appropriate time to 
adopt measures to remedy the present evil and to correct the further abuse of it, here- 
by agree from and after this date to discontinue taking the notes of the following 
Banks, viz. : 


Arctic Bank, Eagle Point. 

Bank of Eau Claire, Eau Claire. 
Bank of La Point, La Point. 
Bank of Manitowok, Manitowok. 
Bank of Moneka, Gordon. 


Bank of North America, Superior City. 


Bank of Oconto, Oconto. 

Chippewa Bank, Pepin, Dunn County. 
Clark County Bank, O'Neilsville. 
Laborers’ Bank, Eliside. 
Lumbermen’s Bank, Conterette. 
Manitowok County Bank, Two Rivers. 
Marathon County Bank, Eagle River. 
Mercantile Bank, Beaver Dam. 


Northern Wisconsin Bank, Aurora, 
Oakwood Bank, North Pepin. 

Ocomo County Bank, La Porte. 
Oneida Bank, City of Berlin. 
Shawanaw Bank, Shawanaw. 

State Security Bank, Glenekon: 

State Stock Bank, Eau Claire. 

St. Croix River Bank, Brinckerhoff. 
St. Croix Valley Bank, St. Croix Falls, 
Tradesmen’s Bank, Eagle Lake. 
Waupacca County Bank, Waupacca. 
Wisconsin Valley Bank, Millville. 
Wisconsin Pinery Bank, Seven’s Point, 


Signed by Geo. Smith & Co. ; H. A. Tucker & Co. ; I. H. Burch & Co.; B. F. Carver, 
Cashier ; D. T. Holt, Cashier ; Hoffman & Gelpcke. 


The Wisconsin bills are secured by the same character of collaterals as those of 
Illinois—viz: by Virginia and Missouri Stocks, which are taken at a margin below 
the New York valuation, and the same causes that affect one will affect the other. 
The latest report of the condition of the Wisconsin banks exhibits the following state~ 
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ment of the kinds and amounts of state securities deposited by the Comptroller as the 
basis of the issues of those banks. 


California State Stock 7 per cent ......++++. secscsscoccascoseesi $49,000 
Georgia do 6 do 35,000 
do do do hit 20,000 
Illinois * do do 
Towa do do 
Indiana do do 
Kentucky do do 
do do do 
Louisiana do do 
do. do do 
Michigan do do 
Missouri do do 
N’thCarolina do 
Ohio do 
Penns'lvania do 
Tennessee do 
Virginia do do 
do do do 
Wisconsin do 6 do 
Mil. & Wat. R. R. Bonds, 8 per cent 50,000 
Racine & Miss. R. R. Bonds, 8 per cent .......cccsssscsescseccessccscescees me 27,000 


do 
do 


DAMA AAPAAAMAAMIIAA a 


do 


> or 


$5,390,100 00 
Specie (including closed banks)..........+sssesesseseesessseceeeseceess eeee 214,664 83 


AQBPOGREC oc ccrcciacescoresceccsssccsscnssccssoascecsocscsescsscesssooneeed $ 5,605,764 83 


It will be seen by these returns that the circulation of Wisconsin is carefully pro- 
tected. No fears need to be felt as to its prompt redemption. 


At a meeting held the 17th day of August, 1858, at the Bank Comptroller’s office, 
in the city of Madison, by those interested in the banks of Wisconsin, M. D. Miller, 
President of the Wisconsin Bank, was called to the chair, and John Wright was 
appointed Secretary. 

The following banks were represented by their officers or owners : 

State Bank, Dane County Bank, Wisconsin Bank, Bank of the Capital, Madison ; 
Tradesmen’s Bank, Lumbermen’s Bank, Clark County Bank, Northern Wis. Bank, 
Shawanaw Bank, State Stock Bank, Oconto County Bank, St. Croix River Bank, Mara- 
thon County Bank; and the following by their attorneys: Arctic, Chippewa, Mer- 
cantile, North Western, Oakwood, Laborers’ and Wis. Pinery. 

The following resolutions were unanimously passed : 

Resolved, That we will receive as currency at par, the notes of all such Wisconsin 
banks, as will redeem their circulation, either at Madison or Milwaukie—in New 
York exchange, at one-fourth of one per cent. less than the current selling rate 
at such places. 

Resolved, That notice be given to all banks located at inaccessible points for 
redemption, that the notes of such banks as refuse to comply with the foregoing 
arrangement, will be assorted for convertible purposes. 

N.B.—Van Slyke, of Dane County Bank, Samuel Marshall, of State Bank, and 
J. M. Dickinson, of Bank of Capital, were appointed a committee to notify the banks 
of the passage of the above resolutions. 


Bostox.—The Bank of Mutual Redemption commenced business at Boston, 
August 23d, with a capital of £502,500, all paid in. The officers are James G. Carney, 
President, and Henry P. Shield, Cashier. The Board of Directors consists of thirteen 
members, all of whom are directors of banks in different parts of New England, and 
nine of whom are directors of Massachusetts Banks. There are four representatives of 
Boston banks in the Board, viz.: Messrs. Geo. W. Thayer, President of the Exchange 
Bank; A. W. Thaxter, Jr., President of the Traders’ Bank; Thomas W. Pierce, 
Director in the Bank of Commerce, and Ezra Farnsworth, director in the National 
Bank. 
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PRIVATE BANKERS. 


Outo.—Messrs. P. Kinney & Co., bankers, Portsmouth, Ohio, offer to make col- 
lections throughout the West: and refer to Messrs. Winslow, Lanier & Co, (See their 
card on the cover of this work.) 


Iowa.—Messrs. George Laswell & Son, bankers, Ottumwa, Wapello County, Iowa, 
make collections throughout that State, &c, and refer to the American Exchange 
Bank. (See their card on the cover of this work.) 

New York.—Messrs. Davis & Birney, whose banking and collection office is at 
No. 25 South Third Street, Philadelphia, have established a branch of their house at 
New York, under the style of Messrs. Birney & Davis. 


Fatture At Prrrssurcu.—The public mind was startled, yesterday, with the an- 
nouncement of the failure of the Banking House of Arthurs, Rodgers & Co., doing 
business on the corner of Fourth and Smithfield Streets. No cause was assigned for 
the failure, and we understand that the concern had but few depositors. Those few 
will, however, lose nearly all the deposits. 

The Treasurer of the Guardians of the Poor, we believe, kept his account with this 
firm; but we learn that there will be but little, if any, lost.—Pittsburgh Gazette, 
August 4. 


In order to furnish information to bankers and those who have frequent occasion 
to ascertain, at this office, the names of responsible banking firms in the interior, the 
publisher of this work will hereafter keep in his office “ A Register or PrivaTE 
BANKERS IN THE U. S.,” containing printed cards of bankers in various cities, with 
the names of their references. This will show, 1. The style of the firm; 2. Individual 
names of partners; 3. The location and county of each; 4. Their references (or parties 
in the Eastern cities on whom they draw). For the convenience of merchants and 
bankers in New York, Boston, Philadelphia, Baltimore, &c., this Register will be 
available at all times. Those banking firms who wish their names registered will 
please send their PRINTED CARDS (not printed circulars) for this purpose. 


Collections in the South and West.—Several new banking houses have commenced 
operations lately. The cards of these may be found on the cover of this work, and a 
complete list of all the banking houses, as well as of all the banks in the United States, 
may be found in the ‘* Merchants and Bankers’ Register,” for 1858, published early in 
February, the second edition of which is now published. The cardsof bankers in the 
following places may be found on the cover of this magazine : 

MassacuvsETrs.—Boston.—New York.—New York City, Buffalo. 

PENNSYLVANIA.—Philadelphia, Pittsburg, Scranton.—MaryLanp.—Baltimore. 

District or CoLumB1A.—Washington, 

Virern1A.—F redericksburg, Lynchburg, Richmond. 

ALAabAmMA.—Mobile, Montgomery. 

CALIFoRNIA.—Sacramento, 

Ixurno1s.—Beardstown, Chicago, Dixon, Kewanee, Moline, Peoria, Peru, Port 
Byron, Rockford, Quincy, Springfield, Sterling. 

Inp1ana.—New Albany, Richmond. 

Iowa.—Burlington, Cedar Rapids, Clinton, Council Bluffs, Chariton, Clinton, Fair- 
field, Davenport, Des Moines, Dubuque, Fort Dodge, Iowa City, Keokuk, Muscatine, 
Ottumwa, Sioux City. 

Kentucky.—Lexington, Louisville—Lovistana.—New Orleans. 

Micuiegan.—Battle Creek, Grand Rapids. 

Miynesora.—Minneopolis, St. Paul, St. Anthony. 

Missourt.—Boonville, Glasgow, Hannibal, St. Louis, 

Onio.—Cincinnati, Cleveland, Newark, Portsmouth, Sandusky, Toledo. 

TENNESSEE.—Nashville.—Trxas.—Galveston, San Antonio. 

Wisconsix.—Milwaukie, Mineral Point, Sheboygan, Fond du Lac, 

Canapa.—Kingston, &c. 
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Hotes on the Money Market. 


New York, Auveust 26, 1858. 


Exchange on London, at Sixty days’ sight, 94 a 9% premium. 


The money market for the month of August shows increasing capital available for business 
purposes, and extremely low rates for loans. Business paper of the best stamp is taken at 4 a 5 per 
cent. ; good single names at 5 a 6 per cent., without any large amounts offering outside the banks, 
Loans on call, with prime collateral securities, are quoted at 4 a5 per cent.; and ordinary stock 
loans 6 a7 per cent. 

The chief financial feature of the month was the negotiation on the ninth instant of the uew 
five per cent. Treasury loan of ten millions of dollars. The bids amounted to thirty-eight millions: 
those acceyted ranging from 104,12} to 107.03; viz — 


PR TOMI DID ais sidiinnindcnditenniunssticcgsacasveee avesce $26,000 
At 105,00 a 106.00 4,250,000 
At 104.14 a 105.00 4,896,000 
At 104.12} 


PORE it i TO, cc snswiapacessaticciseneensias $10,000,000 


The new issue was largely taken for account of savings institutions and trust companies, hold- 
ing heavy amounts on deposit. 

The absorption of ten millions in gold by the Treasury has temporarily reduced the specie 
reserve of the banks, which in this city now amounts to nearly thirty millions. We annex the 
banking movement for the past eight months : 


1828, Loans, Circulation. Deposits. Sub-Treasury. Bank Specie, Total Specie, 
Jan. 30, 102,180,000 6,369,600 8:3.997,000 3,282,500 31,273,000 34,561,500 
Feb. 6, 103,602,900 6,873,000 86,000,000 3,168,700 30,652,900 33,821,600 
Mar. 6, 105,021,000 6,854,000 90,382,000 2,996,700 32,739,700 35,736,400 
April 3, 110,588,000 7,232,000 ~—- 93,589,000 5,548,000 31,530,000 37,078,000 
April 24, 111,003,000 7,140,000 —-95,340,000 3,695,000 34,113,800 37,808,806 
May 1, 111,863,000 7,431,000 93,438,000 3,145,400 35,064,200 38,209,600 
June 5, 116,424,000 7,548,000 101,489,000 5,263,300 32,790,300 38,053,620 
July 3, 119,812,000 7,458,000 186,803.000 5,820,000 33,830,200 39,650,200 
July 10, 118,863,000 7,571,000 196,429,000 5,342,200 34,705,690 40,647,800 
July 17, 119,164,000 7,346,000 + 107,101,000 5,157,600 35,328,200 40,485,800 
July 2 118,940,000 7,351,000 105,490,000 5,336,000 35,515,000 40,851,000 
July 119,850,000 7,408,000 106,456,000 5,144,000 35,712,000 40,850,000 
Aug. 120.892,000 7,784,000 107,454,000 5,553,000 35,145,000 40,698,000 
Aug. 123,374,000 7,588,000 105,034,000 12,886,000 31,150,000 44,636,000 
Aug. 21, 126,368,000 7,420,000 194,609,000 17,739,000 28,349,000 46,089,000 
Compared with the third week in August, 1857, the loans and other items ar2 now as follows: 
1857, 120,139,000 8,694,000 89,364,000 —- 12,411,000 10,097,000 22,539,000 
1858, 126,368,000 7,480,000 104,609,000 17,739,000 28,349,000 46,089,000 


From an examination of the weekly reports of the banks of Boston, Philadelphia, Pittsburgh 
and other cities, it would seem that there is in each a gradual expansion in loans and deposits, 
This enlargement is a sure index of renewed activity in business and of an early recovery from 
the revulsion of 1857 and its disastrous effects. 

The financial and commercial world has been considerably excited during the month of 
August by the successful attempt at laying the Atlantic Submarine Cable. The success of the 
effort, anticipated really by few persons, was made known throughout the country on the 16th of 
the month. The results of this important enterprise will be very great upon commerce and upon 
the social and political condition of the world. It will, we think, give a vast impetus to commer- 


cial transactions throughout Europe and America. 
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The stock market at New York is well sustained by the increasing abundance of capital. Some 
few shares are held at higher prices than their intrinsic value, while State Loans, which are among 
the most solid securities a are generally very low. ‘The Government Five per Cents. are 
held at 105$a 106, including ‘interest to lst January next. In Ohio Sixes there are few trans- 
actions, the short loans being held at 101} a@ 102, and their Five per Cents. at 95 a 96. Ohio, 
Georgia and Kentucky Sixes are quoted at or above par. Indiana aad Pennsylvania Fives at pres- 
ent prices are equivalent to a premium of 4 a6 per cent. fora6 percent. bond, The bonds of 
the State of Missouri are for the moment unfavorably affected by the rumors respecting the Wis 
consin banks; but this temporary decline will, we think, soon be converted into renewed confi- 
dence. We now annex the current rates of leading bonds for the past eight weeks : 


July 2d. 9th. 16th, 23d. 30th Aug. 6th, 13th. 
U. 8. 6 per cents. 1867-8 112 114 114 1144 114 ~- 
U. 8.5 per cents. 1873... _ = — _— — _- - 104 
Ohio 6 per cents. 1886.......... 105 106 108 107 106 1¢3 
Kentucky 6 per cents,........-. 106 106 104 104 104 104 
Indiana 5 per cents &7} 87 87} &74 7} 88 
Penneylvania 5 per cents 294 e903 82 = BNE 804 e935 895 
Virginia 6 per cents 95 924 93 93 925 92} 92} 924 
Georgia 6 per cents. 101 101 98 + =100 98 98 100 
California 7 per cents. 1870,.... 85} 854 86 &64 86} 265 85 
North Carolina 6 percents... 993 96 96 965 96} 97 96% 96 
Missouri 6 per cents eT} 84} 853 4 3=—- BSE 855 85¢ 855 84g 
Louisiana 6 per cents,,......... 96 96 90 93 93 93 93 93 
Tennessee 6 per cents 914 92 93 93 924 92} 91§ 


The market for railroad shares has been materially depressed throughout the year by the 
financial difticulties and bad management of many companies whose floating debts and heavy 
bonded indebtedness act as a clog upon their operations. The quotations annexed of fifteen roads, 
whose shares are largely dealt in, are a melancholy commentary upon railroad managewent. It 
is thought that some of the roads named, from the low prices of their shares and bonds, will, ere 
long, pass into the hands of the bondholders, The reduced business of the year, compared with 
1857, and an unfortunate competition among the leading roads as to rates of fare, serve for the 
present to drive prices down to very low figures. We annex the current quotations of the last 
eight weeks: 

July 2d. 9th. = 16th. 23d, 30th. Aug. 6th. 13th. 2st. 
N. Y. Central R. R. shares, 2g 84 85} 85g 854 805 77 7k 
N. Y.& Erie R. R, shares,...... 174 18 184 18 18} 17§ 16} 174 
Harlem R. R. shares, 10 104 11¢0s1y lit = 0 104 
Reading R. R. shares, . 462 464 45§ 49 48} 47 474 
Hudson R. R. shares, 265 284 22§ 284 22} 27 27 
Michigan Central R. R. shares,. p 59 Say 59§ 62 594 59 573 
Michigan Southern R. R. shares, 22 234 235 24 23 24 224 
Panama R. R, shares, 1034 1043 = 1054 1144 1124 1133 
Baltimore & Ohio R. R, shares, 565 57 60} 62 604 604 57t 
Illinois Central R. R. shares, ... Tat 76 77 74 74 74 764 
Cleveland and Toledo R. R.... 34¢ 036} 364 37g 035 a om 
Chicago and Rock Island R. R. 74h 764 Tit Tit TSR 74} 72 
Milwaukie and Miss. R. R. 20 18} 17 17 16 154 154 
Galena & Chicago R. R. shares, &5 87} 88 90} 8&7 854 83} 83} 
La Crosse & Milwaukie R.R... 6% 5} 5 5 4} 4 4t 3h 


The same causes that operate to depress the market values of railroad shares, serve to depress 
alike the value of second and third mortgage bonds. The demand for first mortgage bonds of 
leading roads is steady, and prices are well sustained, confidence being felt in them as investments 
ofa solid character. But there is a large class of railroad bonds, especially of Ohio and Indiana 
roads, that will not command in this market one-half the prices current fourteen months ago. 
Hudson R. R. Second Mortgages are held at 88} 2 89; Third Mortgages 67 a 69, and the Converti- 
ble Seven per Cents. 60 a 62, Erie Fourth Mortgages, 56459; New York Central Sevgn per 
Cents , 101 a4 1013; Michigan Central Eight per Cents., 96 a $7; New York and Harlem First Mort- 
gages, 844 285}; Reading First Mortgages, 88 ; Second Mortgages, 764 a 77, and the Convertible 
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Six per Cents., 68 a 69; Galena and Chicago First Mortgages, 96 a 97; Second Mortgages, 90 a 91. 
We annex the closing prices of miscellaneous securities for the past eight weeks : 


8th, 16th. 23d. Soch. Aug. 6th, 13th. st. 
Erie Railroad 7s, 1859. s 92 91 92 90 = 89 
Erie Sinking Fund bonds, '75.. » 32 34 33 32 324 30 31 
Erie Convertibles, 1871 2 32 33 32} 31 30 31 304 
Hudson River R. R., lst mort... 102 103 101 103 103 100 101 100% 
Panama Railroad bonds a 105 105 107 110 110 
Illinois Central 7s h 874 874 87 88 88 90} 
New York Central 6s 89 89 864 884 89 89} 
Canton Co, shares 19 — - 19 _- 19% 
Pennsylvania Coal Co.,........ 75k 76} 80s 79 79 7At 
Cumbertand Coal Co ae —- Ir} — _ 17} 
Del. and Hudson Canal Co...... 92} 92} 993 994 99} SP 
La Crosse Land Grants......... 34 348 $2 31g 224 20 223 22 
Pacific Mail Steamship Co 78 843 90 WF BOF BBE B84 


There has been a tendency to advance in the rates of foreign bills since the publication of our 
August number. 
July 26 Aug. 2A. 

London, 60 days, Bankers’ Bills, 60 days’ sight......... 109 @ 109§ 109 a 1094 

Do do Merchants’ Bills, “ «+ 109 @109} 109 a 1094 

Do do Bills of Lading, - 10ega 109 1084 a 109 
Paris, 60 days’ sight 5.12$ @ 5.114 5.11} @ 5.70 
Antwerp, ¥ 5.11} @ 5.12} 5.114. 5,10 
Hamburgh, “ seeee «Sf a 37 364 @ 365 
Bremen, bed 7 79§ a 80 72} a 79 
Amsterdam, “ 4lga4lfz 4lga4lj 


Southern bills endorsed by southern banks, have sold for this week’s steamer at 109}. The 
demand for exchange on the Continent is light. Many of the orders that have gone out for goods 
have been accompanied by cash remittances, so that the aggregate indebtedness to Europe at this 
time is comparatively limited. 

The London money and stock markets for the month of July show very little variation. Tha 
price for Consols on lst July was 95}, the lowest price in the mouth, 943; the highest price, 96}> 
and at the close of the month were quoted at 963, and on 13th August, 96} @ 96}. 





DEATHS. 


Ar Boston, Mass., suddenly, 27th May last, Isaac Parker, Esq., President of the Traders’ Bank 
of that city, aged seventy-one years. Mr. Parker was elected President of the bank November 
Ist, 1841, and held the office until his death. 

At PortLanp, Mark, Tuesday, August 3d, ExipHaLet Greety, Esq.. aged seventy-four years, 
President of the Casco Bank. Mr. Greely was Mayor of Portland from 1843 to 1849. In 1825, the 
second year after its entering upon business, the Casco Bank elected him President, and he con- 
tinued, by annual elections, to hold the office nearly thirty-three years to the time of his death; a 
sufficient proof of his financial skill, integrity and good judgment. He fulfilled the duties of that 
responsible office, tothe entire approbation of the stockholders and successive Boards of Directors ; 
and the capital stock was increased, under his administration, trom $100,000 to $600,000. 

At Lextneron, Ky., Friday, August 20th, Matruew T. Scott, Esq,. President of the Northern 
Bank of Kentucky. 





